HARRIS TOWNSHIP

             Planning Commission
Minutes – March 15, 2004
 

REGULAR MEETING
7:00 PM
 

 

MEMBERS PRESENT:

 

Bob Potter, Chairman; Ed Benner; Ron Buckalew; Bob Igo; Mary Ann Kresen; Charles J. Keener; and Paul Weener
 

OTHERS PRESENT:

 

Kristin Clark, Township Manager; and D. J. Liggett, CRPA Planner.
 

 

​CALL TO ORDER
 

Chairman Bob Potter called the meeting to order at 7:04 p.m.
 

APPROVAL OF MINUTES
 

It was moved by Mr. Buckalew, and seconded by Mr. Keener, to approve the minutes of February 17. The motion was approved unanimously.
 

 

CITIZEN COMMENT
 

No citizen comment was made at this time.
 

 

PLANNING COMMISSION BUSINESS
 

A. Tree Ordinance
 

Chairman Potter asked Ms. Clark to review and update the proposed Tree Ordinance. Ms. Clark stated the idea of a Tree Ordinance has been around for a while, and is a part of the PC work program for 2004. A draft that was previously distributed to the Planning Commission (PC) was discussed at the Tree Commission (TC) meeting in February. The Tree Commission believes this is an acceptable final draft, and voted to forward it to the PC for their review. 
 

Chairman Potter asked Ms. Clark to go through those areas where she saw need for change. Ms. Clark stated that one area she saw necessitating change was the subject of enforcement. For instance, what recourse would the Township have if someone cuts a tree down, or does not do what the Township requires them to do with regard to plantings? Also, she does not believe there is a need to have a form letter asking permission from property owners to plant trees in the Township’s rights-of-way. While she does not object to notifying the property owners of the Township’s intent, or possibly involving them in the selection of the tree, asking them for permission does not make sense because the Township controls the right-of-way, not the individual property owners.
 

Ms. Clark offered that her understanding was that when the proposed ordinance first came up for review several years ago it was too lengthy, too broad, and encompassed too much. Staff was told to pare down the ordinance. They have done so, but now there needs to be more added to strengthen the ordinance. The Tree Commission is primarily interested in seeing a tree ordinance passed, and is open to enhancements to the proposed ordinance. They are not only concerned about having an appropriate ordinance, but also in developing a 5-year plan for trimming and maintenance, not solely in removing trees. 
 

Mr. Potter asked how to proceed from the proposed ordinance of the Tree Commission to enactment of an appropriate ordinance. Ms. Clark responded that the Planning Commission should review the proposed ordinance and make recommendations as far as preferred language and including omitted areas, as it has an impact on Planning. She will inform the Tree Commission of any suggestions and recommendations from the PC, but ultimately it is up to the PC to forward the ordinance to the Board of Supervisors for adoption, once it is finalized.
 

Mr. Potter asked the members to make comments on any desired changes. Mr. Keener stated he thought the section addressing tree diseases should be expanded, as there are several that can be catastrophic. Ms. Clark suggested language that simply stated what would happen if a tree were diseased, rather than trying to name each. Mr. Buckalew recommended that the description be more specific in detail, as they can have different affects. He suggested adding Dutch Elm disease at least as a parenthetical reference in that section.
 

Ms. Liggett read from the State College Borough’s tree ordinance, and noted the steps the Township might take with enforcement of the ordinance, and options they could have with violations.
 

Mr. Weener questioned the wording that states that a tree in any public area cannot be disturbed, particularly those of a public tree whose roots encroach on private property. Ms. Clark noted the statement needed to be clarified, and suggested that the intent should reflect that the “roots of any tree that is located in a public area”, referring to the tree rather than the action. Mr. Weener asked if the intent is that, if a public tree’s roots go into one’s property, they could not deal with it. He stated that once it leaves the public area there should be options to deal with a problem tree situation. Ms. Kresen stated there should be a legal doctrine available that covers that, but was uncertain whether the concern about the harm to a tree would be covered under that. Mr. Weener pointed out that an owner could deal with any tree that intrudes from one private property onto another, and that private residents should have the ability to deal with problematic public trees. Ms. Clark stated she would contact the Arborist at the Borough to see if they have had issues such as these occur, and how they are handled.
 

Mr. Keener asked if there was a list of species limitations that would be considered part of the ordinance. Ms. Clark answered there is a list contained in the Subdivision and Land Development ordinance of tree species that are acceptable. Ms. Liggett noted there is a Harris Township Community Tree Plan, and that the Tree Commission prepared that had an extensive list of tree species. Mr. Keener asked who investigated for invasive plants in the Township. Ms. Clark responded that, while there is no official position for such, Katie Ombalski has an interest in that area, and she is on the Township Tree Commission.
 

Ms. Kresen suggested that at the beginning of the ordinance there be added a statement that the area at the end of a homeowner’s actual property  - an area from the sidewalk to the street - is Township right-of-way. While the property owner is entrusted to take care of these areas, the owner of this area is actually the Township.  Ms. Kresen expressed concern that there appears there is no redress for a property owner who might have legitimate concerns about a proposed tree planting in front of their property. Ms. Clark stated the matter could be addressed by a letter notifying the owner of the Township’s intent to plant, and offering them the option, where available, to help in the selection of the tree. It would ultimately be the decision of the Township, however.
 

Chairman Potter asked that any further comments on the Tree Ordinance be given to Ms. Clark so she could review them and report to the Tree Commission before forwarding the ordinance to the Board.
 

 

B. Official Map
 


Ms. Clark noted Mr. Weener had gone to the Board in 1990 with a proposed Official Map (OM) ordinance, and asked Mr. Weener if he could provide background on the outcome of the proposal. She stated she found very little mention in PC minutes, and saw that in March 1991 Mr. Weener went to the Board to present the Planning Commission goals, and that one of the recommended ordinances was for the Official Map. Mr. Weener stated he does not know why the Board did not act on the proposed ordinance. He said it had received approval from the CRPC. What he did remember from the previous time is that the Official Map Ordinance and the Official Map are two different things. An ordinance can be approved to lay the groundwork, and gives the authority to develop an Official Map. Ms. Clark stated she could find no evidence that an ordinance was adopted, nor was there any extensive background on the issue. Ms. Kresen stated that in the time she has been on the Commission, there was no indication that the ordinance had been adopted, but that there had been discussions that all felt it was beneficial to the Township, and should be put on the priority work list. Mr. Weener stated that, while it is a daunting task to develop an Official Map because of the detail, decision-making, and projecting for the future that is involved, it is important that the Township take the first step by having an ordinance that will give the authority to develop a Township Official Map.
 


Chairman Potter stated there is a great deal of information the Planning Commission already has, and that Ms. Liggett had provided for the meeting. Ms. Liggett noted that, of the municipalities that have Official Maps, Ferguson Township has had one for several years, and it has served them well. They are seen as accomplishing a great deal in terms of establishing bike paths and pedestrian trails because they have an OM recorded at the County to show the developers what they have in mind in terms of connecting community and development together. Therefore, when a development plan comes in, one of the first things the PC does is to take a look at the OM and how that fits with what is the development plan. A Planning Commission advises the developer that there is an OM that shows these lines, and that it is in the developer’s best interest to work the development in around those proposed roads, parks, and/or pedestrian paths; the penalty for not doing that is the township could hold the developer up for up to a year from doing anything with the development. The CRPA sees an OM as a beneficial tool for a municipality. It is an additional tool a municipality can use, along with zoning and subdivision and land development ordinances. It gives the PC an opportunity to take a look at their municipality and envision where some of these connections can be made, before it is too late to make a connection. 
 


Mr. Keener asked about the extent of the Ferguson Township Official Map. Ms. Liggett stated the Municipalities Planning Code (MPC) was changed in 1988, and that it used to be that the OM had to cover the entire municipality, but now says an OM can be for the entire municipality, or a portion of the municipality. It can cover a specific feature, for instance, a road network, and it can have a particular function. Another change made was the requirement that, when a line on a map was drawn, the municipality was required to have it surveyed for specific metes and bounds for that property to show exactly where improvements should occur, which resulted in reluctance to develop official maps for many. It is now changed so municipalities can use other sources to decide more generally where those boundaries are, such as aerial photographs, and the lines can be more generally drawn to show where improvements are desired. Then, when the point is reached where an action will be taken on a property, it then needs to be surveyed.
 


Mr. Weener asked if negotiations were possible should a change be wanted on a mapped line. Ms. Liggett stated that there is some flexibility permitted since the change in the MPC waiving the survey requirement and thus a permanent designation. However, changes must stay within the general area in which they belong, and not vary widely. Ms. Clark also noted an official map could be amended.
 


Mr. Keener asked whether the next steps needed were to get an Official Map Ordinance passed this year, and then get an Official Map in 2005. Ms. Clark stated that she and Ms. Liggett would work together to update the ordinance from 1990, improve it to what it should be, and make certain it mirrors what other townships have. She said she could create a draft ordinance to get the process started by the April PC meeting. Then, once the PC gets an ordinance developed, it can be forwarded to the Board of Supervisors for their consideration and adoption. From there the PC could go forward and begin work on the official map itself. 
 


Mr. Weener questioned whether the PC was up to the task of developing an Official Map, and were there any recommendations that any members actually had in mind currently that should be placed on an official map. Ms. Clark volunteered that there were several items she would like to see the Township have on an Official Map. Mr. Benner added that there have been frequent discussions about the development of the Rockey and Harpster farms, and that these are prime examples of where an official map would guide the eventual development of these particular parcels. Mr. Weener agreed, and stated that Bob Crum had previously developed some concepts for both of those farms that include the suggested uses. Ms. Clark reiterated that the official map does not have to be heavily detailed initially, as it can be amended. 
 


Ms. Kresen expressed concern about whether there could be changes for political reasons to the recommendations and designations made by the Planning Commission. Ms. Clark acknowledged that there is a distinct chance that a property owner could come to a public hearing for the Official Map, demand that the designation be changed, and then the Supervisors change it. There is probability that when the final stages are reached there could be a strong opposition from the residents, resulting in the inability to pass the official map. Ms. Kresen also asked whether a property owner could challenge a designation; demand it be relocated proximate to his parcel, resulting in another property owner having the designation placed on that parcel; and how such a situation would be handled. Ms. Clark acknowledged there is uncertainty at this time where the Township would actually proceed under such circumstances, but that the Township could rely on consultation with local municipalities that have already been through the process for guidance. Ms. Liggett stated that knowledge of the property owners could help in deciding designations, and Ms. Clark added that this is the reason the Township should take time in developing an official map.
 


Chairman Potter suggested there would be a need for outside help with the development, and that this is the Commission’s chance to be proactive. Ms. Clark reminded the Commission that this was a priority work plan item for 2004 that the Board agreed to when the work plan was approved. Mr. Keener asked if the extra work would be burdensome for the Township staff, as they would be involved and it will be a long-term project. Ms. Clark responded that the staff is committed to having the OM, recognizing the importance of the outcome for the Township, and are willing to do the work. By doing this incrementally, and using those resources currently available through the CRPA and County, it should not be unduly cumbersome. Mr. Weener asked if having the OM gives the Township more power in negotiating with a developer, should the developer oppose what has been placed on the OM. Both Ms. Clark and Ms. Liggett replied affirmatively. Ms. Liggett added that the Township can control the situation, and if the change is not to the Township’s liking, they can cause the developer to not only wait a year, but also start proceedings to acquire or condemn the property, and do the improvements to the Township’s liking, itself. While the Township may not have deep resources to actually take this action, neither does a developer typically want to wait a year before starting the development process. Mr. Benner also offered that an official map has legal standing in the courts. Ms. Liggett agreed. Ms. Clark further stated that at this time the Township has nothing, and if a developer comes in and wants to do all cul-de-sacs on the Rockey farm, instead of connecting the development to Kaywood or Aspen Heights, the Township currently has nothing to stop it except to state it would prefer it not be done. 
 


Ms. Kresen asked if Mr. Weener had some insight that causes him apprehension about developing the Official Map Ordinance and the Official Map. He responded that he did not, but wanted the PC to consider all possibilities before proceeding. He stated that an OM would provide a concrete way of the Township and Planning Commission doing actual planning. Ms. Liggett added that it is also flexible should designations need to be amended or added.
 


Ms. Kresen moved to have the Planning Commission go on record that it agrees that a Township Official Map is a worthy project, and that an ordinance be drafted to authorize the Township to begin the process of developing such. Mr. Keener seconded the motion. The motion was adopted unanimously.
 


Ms. Liggett informed the PC that if the Township decides there are some pedestrian or bike trail connections it would like to have on the map that there is an opportunity for Transportation Enhancement funding from the Federal Government. By having the designations on an official map, it increases the likelihood that the Township can get funding for these. She stated both the work on an official map ordinance, and beginning the Official Map itself, could be done simultaneously, and offered the PC a base map to begin identifying designations they would initially like to see on the Official Map.
 

Other:

 


Chairman Potter called attention to the reports included in the PC agenda. Ms. Clark explained they included the County Comprehensive Plan Update. Another is an announcement of the Long-Range Transportation Plan and the public meetings to get input for decisions for 30 years out. They will be on March 23 at the Patton Township Municipal Building, and Wednesday, March 24 at the Vo-Tech School, with an Open House before, and a formal presentation. An EPA Trout Stream handout was also included.
 


Mr. Potter also mentioned the Planning Commission Seminar sponsored by CRPA scheduled for March 29. All members should have received the invitation. 
 

REPORTS
 

Zoning Permits: 
Permit approval reports for February and March will be circulated at the April meeting.

 


CRPC:
Mr. Buckalew highlighted information from his report summary. Of particular note was the proposal to reconstitute the CRPC. One aspect was to remove Penn State as a voting member, and make them a liaison member. That was met with opposition. Another was to appoint three elected officials from the six municipal members, along with current six planning officials. Again, this could be a problem, as it would mean three municipalities would have two representatives, and others only one, and could distort decisions. Ms. Clark stated this also had been discussed at the Regional Managers meeting, and the discussion there had similar positions. Mr. Buckalew reported there was also a proposal to have the three elected officials alternate according to population size, which would be difficult, given the disproportion in region populations, with Halfmoon at about 2,000 residents, and State College Borough at 58,000. If this were implemented, there could be wide variance of representation.

 



Mr. Buckalew also stated that the Borough was planning to vacate portions of Highland and Cherry alleys, the first for a parking garage near the Post Office, and the second off Calder Way for expansion of facilities at St. Paul’s United Methodist Church. 
 

 

ADJOURNMENT
 

Chairman Potter adjourned the meeting at 8:24 p.m.
 

 

Submitted by
 

 

 

 

 

Kristin L. Clark, Secretary
 

