HARRIS TOWNSHIP

Planning Commission

REGULAR MEETING
Minutes of June 19, 2006

7:00 PM

MEMBERS PRESENT:

Chairman Bob Igo, Vice-Chairman Mary Ann Kresen, Ronald Buckalew, Charles J. Keener, John Wainright and Paul Weener. Ed Benner was absent.
OTHERS PRESENT:

Amy Farkas, Township Manager; Todd Shea, Zoning/Ordinance Enforcement Officer; Phyllis Favorite, Staff Assistant; D.J. Liggett, CRPA; Matt Falco, PennTerra Engineering; Cathy Flood and Ginny Mulhatten, residents.
​CALL TO ORDER


Chairman Igo called the meeting to order at 7:00 p.m.

APPROVAL OF MINUTES

It was moved by Mr. Buckalew and seconded by Mr. Wainright to approve the minutes of May 2, 2006. Mr. Weener asked that two statements regarding a discussion on potential traffic impact be deleted. The motion was approved unanimously, 5 to 0.
PUBLIC COMMENT


Chairman Igo asked for public comment.

Ginny Mulhatten, 121 Heritage Way, said she was in attendance in response to a statement that residents should be more involved. Mr. Wainright noted that a proposed Ridge Overlay Ordinance that was on the agenda was a case in point, in that it may be of some interest to residents it might affect.
PLANNING COMMISSION BUSINESS

A. Laurel Hills Lot #26 Sketch Plan

Mr. Shea reported that the Commission had the latest sketch plan that the developer, Ed Walker, is proposing for the Laurel Hills Phase Two development plan. The developer now intends to have single-family units versus the duplex units. Mr. Shea reminded the PC that comments made about the sketch plan are non-binding.

Matt Falco, PennTerra Engineering, was in attendance to represent the developer. He noted that the parcel is in Agricultural Zoning as well as the Corridor Overlay District (COD) and acknowledged the requirements that must be met for these. He added that the firm took into consideration the land needed along Route 322 for PennDOT improvement project. Mr. Falco said the developer wanted to take advantage of the local golf club view and that there would be walk-out basements. He said there would be 10 single-family condominium units with brick, stone, and dry-vit exteriors that would share a single driveway. Side separation would be approximately 20 feet. Mr. Falco said the land development plan would be submitted about September 2006.

Chairman Igo asked why the plan was changed from duplexes to single-family units. Mr. Falco responded that the developer felt there is a better market for single homes given the large number of duplex units being proposed regionally. Mr. Weener asked about access to the open space for the units and if there was a trail. Mr. Falco said he would look into a walking trail. Mr. Wainright asked if there was going to be off-street parking. Mr. Falco said none had been proposed, to which Mr. Wainright suggested there should be some since the driveway would not allow for more cars than what each units’ driveway could accommodate.


Chairman Igo asked about access and safety issues, and whether there was enough space for fire equipment. Mr. Shea said it was a reasonable concern and suggested the developer speak with the Boalsburg Fire Company regarding this. Chairman Igo added that in terms of safety, transportation, and general maintenance that there appeared to be no continuous access to accommodate these needs. Mr. Shea said that the access is a single driveway to a single lot, and therefore the road is a driveway unless it is proposed to be a street. Since it is a private access that is a driveway, it is constructed to driveway standards.


Ms. Liggett suggested that the developer look at the COD regulations with regard to landscaping and buffering. She added that there is a requirement to provide a bikeway or sidewalk, possibly to the open space, to satisfy the requirements of the COD. Mr. Shea added that since the initial building of Laurel Hills a requirement for sidewalks had been added to the ordinance. Mr. Falco asked in what direction a sidewalk should be oriented. Mr. Shea responded that connection to the open space is one option.
B. Sketch Plan: Jacks Mills Duplexes
Mr. Shea noted that the PC had seen another version of the plan and that David Loesch, the developer, had reconsidered that plan and has proposed a larger number of units.
Mr. Falco, representing the developer’s engineer, reported that, since the PC’s comments at the January meeting, the developer had delineated the wetlands and had made changes based on the PC’s comments. He illustrated those in the current set of plans. Also, the developer realigned Jacks Mills Drive to bring it to standards for public roads. It will have two private drives off of it. The units will have single car garages, and there will be sidewalks along the right-of-way. All units are separated by 30 feet. Also, there will be a tree buffer along Route 322 and a pedestrian walkway to Fasick Park was added from the PC’s suggestions. Additionally, the developer will work with ClearWater Conservancy to replace a bridge to the park. The new development will be built as more affordable housing.
Mr. Keener asked about the oddly shaped connection of the new development to Route 322. Mr. Falco said to his knowledge it may be PennDOT right-of-way. Mr. Shea said it was additional taking by a current PennDOT project. A traffic study is being done to determine any traffic and sight distance needs.

Ms. Liggett said that she had met with Ray Regan and mentioned issues of access to the park, as well as CATA service, which is not as available for the residents in the proximate existing developments because of road access. With a looped road better service can be provided. Mr. Wainright asked about off-site parking for visitors. Mr. Falco said there was room to put parking stalls, so it would be realistic to add. Ms. Liggett added that there is also room for some on-street parking.

Mr. Shea commended the developers and engineers for both sketch plans for taking the extra steps to work out comments provided to them by the Planning Commission prior to the presentation at the meeting. He said he would like to see more developers as responsive to input from the PC when they bring sketch or tentative plans.
C. Ridge Overlay District

Ms. Liggett reported that the Ridge Overlay District (ROD) was one of the items on the Planning Commission’s 2006 Work Plan. She noted that the Official Map was top on the list; however, in light of the dealings with the Harpster Farm, she recommended focusing on a ROD. She called the PC’s attention to a steep slope ordinance from Montgomery County and Ferguson Township’s Ridge Overlay Ordinance, which members received in their packets. She distributed three maps illustrating the Township’s zoning, colluvial soils, and natural resources for reference. The maps are illustrative of impacted ridge overlay areas.

Ms. Liggett indicated that Ferguson had limited steep slope development in areas to eliminate run-off. All soils identified in those areas had stony surfaces, rapid runoff, were difficult to perc and were not suitable for on-lot sewer service. These are areas in need of protection and have features that do not lend themselves to development.

Ms. Kresen remarked that she is concerned about development she is seeing climbing up the mountain near her residence. Ms. Liggett noted some Township developments that are already approved and encroaching on the ridges. She said there is pressure to develop the ridges; Ferguson has addressed this by limiting development to one unit per 50 acres and developing regulations restricting building next to streams and wetlands. She added that their underlying zoning is strict. Ms. Liggett also said that if a municipality can make a case that these areas need protection then regulation would not be challenged. She observed that Harris Township is feeling ridge development pressures already, and, while there is some underlying existing zoning that will protect the areas to a certain extent, it is important to have the PC work on an ordinance this year.

Mr. Wainright recommended that the soils issues be combined with a steep slope ordinance.  Mr. Weener commented that, as someone who owns land within the area of consideration, he would like to see the ordinance developed not so much to limit development, but for more defined reasons such as those identified – sustainability of on-lot septic systems and colluvial soils – and that the Township should address the reasons why it chose to develop an ordinance. He added that ClearWater Conservancy had identified the ridge as an important groundwater recharge area, and that other issues including wildlife, viewscape, on-lot sewer suitability, and protection of the woodlands are valuable reasons, as well. Mr. Weener expressed concern for resale values of lands in these areas, although he understood the need to protect the areas because of the concerns. He added that there is a difference between restricting development to those areas before the incline increases, as opposed to development on steep slopes. Ms. Liggett noted that the colluvial soils that were identified are outside the Sewer Service Area (SSA) and are not suitable for on-lot septic systems. Mr. Wainright asked Ms. Liggett if she knew of any court challenges. She said she did not, but that she would investigate that issue further.

Mr. Weener said he sensed from the ordinance information that such an ordinance does not prohibit development, but gives guidelines and restrictions to steeper slope development. Ms. Liggett affirmed his impression, and said ROD encourages density neutral development that is arranged differently so that there is minimal impact on natural resources. Mr. Shea noted that some protection is already covered in existing Township ordinances, and that slopes of 25 percent or more have requirements. However, these are minimal and could be enhanced. He cited the Rural Clustering Ordinance (RCO) as an example of density neutral zoning. Ms. Liggett noted that the current RCO encompasses acreage restrictions of 10 acres or more. Mr. Shea said such an illustration validates the enhancement of the current zoning restrictions, along with the rationale behind limits. He cited areas of Chapter 12 of the Zoning Ordinance that apply currently. Mr. Wainright cautioned that if an area has a view, it is desirable and people will want to develop it.

Chairman Igo asked Ms. Liggett to present more information at the July Planning Commission meeting. At that time there could be more discussion as to what the Township would have to do, and from there the viability of such an ordinance.

D. Harpster Farm Wrap Up

Chairman Igo asked for each Planning Commission members’ remarks about the handling of the Harpster Farm Tentative Plan.

Mr. Buckalew expressed his concerns as one involved, along with Mr. Wainright, with the ad hoc committee. He said the Board did not have a decision, and so created the committee. Mr. Buckalew gave his overall impression of the committee’s deliberations. He said that when he heard that some members were representing the decision as one they did not agree to, he believed the decision would revert to the PC’s recommendation for both streets being fully accessible.


Mr. Wainright said he was unaware that the PC was not informed of Mr. Buckalew’s and his participation. His initial belief was that there were no traffic impact issues, but that the residents of the Hill felt otherwise. He said he thought the traffic issue could have been more effectively communicated, and in the end access was somewhat preserved.

Mr. Weener said he believed that a bad precedence was set to appoint an ad hoc committee. He emphasized that to do so is a poor process, and distributed comments he composed with the intent of communicating the PC’s positions on the matter to the Board.


Mr. Keener said he had spoken to residents on the Hill who stated to him that they felt cowered by the ferocity of the opposition. He was satisfied that the accesses would be built to street standards and could become two-way if needed in the future.

Ms. Kresen said she was shocked, appalled, and offended by the Board’s action of appointing an ad hoc committee, and believed they owed Chairman Igo an apology for not notifying him as chairman and cutting him out of the process. She said she had considered resigning as a result of the Board’s action and was surprised the entire PC did not resign. She said she thought the Board was being sneaky and underhanded, and that a handpicked, unadvertised committee was created that upset existing policy. Ms. Kresen recounted that the Board had repeatedly sent the plan to the PC asking them to look at the plan, although never directing the PC to look at the plan in a specific way. While the residents and developers represented it that the Planning Commission had an agenda, all the PC did was to go by the ordinances. She felt the PC and its deliberations were bypassed. She continued that she felt it was disrespectful to the PC for the Board to do this and questioned who picked the members of the ad hoc committee, particularly the PC members, as it appeared the Board was willing to take the input from some PC members but not others. Ms. Kresen added that the Township is at a critical juncture and that it needs strong leadership. She advised that the Board should evaluate the entire situation. She questioned the legitimacy of such a committee and asked whether its intention to deliberate was advertised.


Ms. Farkas said she took responsibility for the breakdown in communication and apologized to the PC. She said she found out the night before the Board’s May meeting that there was a letter advocating the process, which, while the Board had the letter, she did not. She strongly advised them to not appoint such a committee and wrote in an email to the Board many of the same issues the PC brought up. She said they insisted on the ad hoc committee, believing it would reach a more popular decision. She added that Mr. Warner and Mr. Hameister came to her office to speak to her the day of the meeting with Mr. Steff’s letter in hand which outlined who should be on the committee, and were insistent that it should be followed. She added that the selection of the PC members was done with the intent to be as neutral as possible.

Mr. Wainright said that since the PC is an appointed committee it makes recommendations, but the Board feels it has a constituency to accommodate and this should be remembered. He likened the Board’s action to that of Patton Township in rejecting its PC’s recommendation regarding Geisinger and the Act 537 expansion. 


Ms. Liggett countered that the situation was different, in that the Patton Board, PC and their township staff were in communication throughout the process; this situation differs in that the Harris Board of Supervisors appointed another body altogether. Ms. Kresen repeated that she thought the action sneaky, underhanded, and manipulative. She said that if the Board knew what it wanted, they should have said so. She recommended that, in light of email discussions and her research regarding the Sunshine Law, there should be a policy addressing these types of discussions outside of meetings, and recommended that the Township Solicitor should review the issue. She also questioned whether the ad hoc committee fell under the need to advertise. 


Chairman Igo stated that the harm was in how it was done. He said a tremendous amount of expertise was put into the process, both professionally and otherwise, and a tremendous bias exuded from the Hill. He related that there would be 500-600 new residents who will have but a single access in and out of their development. He added that it is the PC’s responsibility to see to the health, safety, and welfare of both current and future residents. He said the PC has been criticized in the past for not planning for the Township’s best interests, and challenged to be more creative. He maintained that the overall impact will fall on the new residents, not the existing residents. He added that the residents of the Hill were aware that the proximate farm would be developed at some point in time. Chairman Igo asked whether a decision was rendered on the Planning Commission’s recommendations to the Board.

Mr. Shea noted that at the May Board of Supervisors meeting the motion proposed was to approve the Planning Commission’s and staff’s recommendation. However, the Supervisors chose to not vote on the recommendation at that meeting, and directed staff to include the ad hoc committee’s recommendations as part of the future motion. Chairman Igo asked Mr. Shea to confirm whether the Board had voted on the recommendation. Mr. Shea said they did not vote in any way on the submitted recommendation from Staff and the PC.

Chairman Igo said he attended the June 12 Board meeting to speak to the issue of PC members as part of the ad hoc committee. He said he wanted to distance the PC from the decision made with two PC members in attendance, and to emphasize that they were not officially representing the Planning Commission and did not participate in the decision adopted at the June 12 meeting, as it was so represented by the ad hoc facilitator, Peter Marshall. Mr. Wainright said the bigger issue is the creation of an ad hoc committee. Chairman Igo asked how the PC can make recommendations in the future to the Board based on this experience.


Mr. Shea said that staff meets with developers sometimes years before a development appears before the PC and it was fully presented to Traditions of America from the beginning of the project that there was to be connectivity between the two developments. He said there was no hesitancy by the developers to the requirement. The developers then talked to the residents and represented to them that TA had absolutely no intention to connect the new development to the Hill. The developers subsequently met with staff, and asked where the Township wanted the connections. Mr. Shea said the PC members’ frustration over the situation is more than understood. It places staff in a difficult position because, while staff is requiring adherence to the ordinances, actions such as the Board’s on June 12th undermine staff’s credibility and opens staff to unwarranted criticism.

Ms. Liggett said the biggest disappointment with the TA development was that there were many meetings that took place that were not in the public eye. The only public meetings held were the PC meetings, the Board meetings, and the Public Hearings. A great deal was being done behind the scenes. The other meetings were held in the neighborhood, with the developers in attendance at some. Despite the former manager’s instruction to Traditions of America that they were to ask the Township about any questions or issues that arose, the developers repeatedly ignored those recommendations and suggestions, and met out of the public eye with community members, which meant that Township Staff could not provide balance and facts to what was being represented. The developers actions from the start caused ill feelings toward the Township from the residents. Additionally, there was a great deal of behind-the-scenes orchestration by people who should have known better.  Ms. Kresen observed that she could foresee developers coming with plans and ignoring Staff directives, preferring to take their chances with the Board to get a decision favorable to the developers. Mr. Keener observed that TA divided and conquered, and added that the Harpster family itself felt it was exploited by TA.

Mrs. Mulhatten stated that the residents met around June or July of 2005 and sent a letter requesting that their group meet with all involved to look at the residents’ issues. She declared that if the Township had had the ad hoc committee as it wanted last summer, there would not be the ill feelings.


Mr. Weener countered that the Board of Supervisors are elected, and the Planning Commission is appointed, to listen to all 5,000 Township residents, not to 50 or so. He said that the broader principle to examine is the health, safety, and welfare of all citizens, not only a few, and that policy should not be made based on personal preferences. He added that just because the bodies do not do what a group wants does not mean that the bodies are not listening.

Mr. Wainright said that the Board circumvented the PC by their action of appointing an ad hoc committee. Ms. Kresen stated that it was an egregious violation of protocol and procedure. Chairman Igo said the Board’s action and decision undermined the Planning Commission, and that the decisions were not planning decisions, but political ones. He added that this was disrespectful to the committee. He reiterated that the PC has been criticized by the Board for not being proactive with planning issues, but his experience is that the Committee has worked hard as long as he has been a member to be forward-thinking and look out for the Township’s best interests. His point to the Board is that the PC spends great amounts of time reviewing plans for the Township.

Mr. Weener suggested that the PC communicate both in writing and in a face-to-face meeting with the Supervisors regarding the PC’s position on the matter. Chairman Igo said it is important all members attend. Mr. Weener asked Ms. Farkas to request a joint meeting with the Board. An additional concern for him was their understanding of the job the PC does. Mr. Weener said communication needs to be improved, as the PC spends hours making a decision, but he believed that the Board is unaware of their efforts. General discussion ensued.


Mr. Wainright asked if the PC should absolve itself from reviewing plans and leave that to Staff. Mr. Shea said that the MPC states the PC must review plans, and that all decisions are ordinance-based. Chairman Igo asked how, in looking to the future, it is possible for the PC to look at issues and craft a recommendation for the Board when the PC receives no direction from them. He said he was reluctant to visit other issues like the official map because he does not know what the Board’s perspectives are. He noted that the PC has spent since August 2005 on the TA project while neglecting other issues and that he felt the time was wasted.

Ms. Kresen affirmed Mr. Weener’s recommendation that the PC should both send the Board a letter of concern, as well as schedule a meeting between the two bodies. Ms. Farkas said that the PC could meet with the Board at their second meeting in July, which would be July 27th. Chairman Igo said all members should provide input to the letter Mr. Weener wrote, and plan to meet with the Board at that time.
REPORTS
Zoning Permits:
Zoning permits from May 2006 were circulated.
CRPC Report:
Mr. Buckalew noted the report prepared by CRPA that was included in the packet. He called the PC’s attention to the Area Plan Update information in the report, which at this time involves the State College Core Area, particularly for the Shiloh Road area, and Western Patton/Eastern Halfmoon Townships area.
Other

Chairman Igo thanked the Planning Commission members and Township Staff for their efforts in the Traditions of America process.
Adjournment

Mr. Keener moved to adjourn the meeting. Ms. Kresen seconded the motion. Chairman Igo adjourned the meeting at 9:35 p.m.

Submitted by,
Amy Farkas, Township Manager
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