HARRIS TOWNSHIP

BOARD OF SUPERVISORS

Regular Meeting

Minutes of May 8, 2006

The regular meeting of the Harris Township Board of Supervisors was called to order on May 8, 2006, at 9:47 p.m. in the Boalsburg Fire Hall by Chairman Clifford Warner. In attendance were Vice-Chairman Hameister, Supervisor Charles Graham, Supervisor Chris Lee, and Supervisor Nigel Wilson. 
Also in attendance were Harris Township Manager Amy Farkas; Todd Shea, Zoning/Ordinance Enforcement Officer; Phyllis Favorite, Staff Assistant; Patrick Fanelli, Township Solicitor; D.J. Liggett, CRPA Senior Planner; Don Franson, Township Engineer; Ron Seybert. Trans Associates; Van Winter, Boalsburg Fire Company; Brian Grieco and Stephen Belcastro, C-NET; Fred Henry, Henry Surveys; Monica Montag and Sandra Adams, for Mallouk Minor Subdivision; Hugh Mose, CATA; Township residents Jeanne Byron, John Dutton, Cathy Flood, Tim Hassinger, Joe Russo, Chuck Thompson, Jean Voigt. 
Approval of Minutes

Vice-Chairman Hameister moved to approve the minutes of the Public Hearing for Ordinance 259, the Public Hearing for Ordinance 260, and the Public Hearing for the Harpster Farm Tentative Plan on April 10, 2006, as well as the minutes of the Regular Meeting on April 10, 2006. Supervisor Lee seconded the motion. The motion to approve the minutes was unanimous.
Public Comments

Chairman Warner asked for comments regarding items that were not on the agenda. 

Jeanne Byron, 1403 Springfield Circle, stated she was opposed to the Board’s sponsorship of the State High Vision (SHV) group on C-NET, and asked that they reconsider. She said it appeared that the Township was endorsing the group against the State College Area School Board, and noted that no other municipality had supported their request. She said it sets a dangerous precedence that other groups seeking to undermine democratic processes would make requests in the future.

Supervisor Graham asked Ms. Byron why she objected to open discussion about the issue and said this was a matter of free speech. Ms. Byron responded that she thought the sponsorship would appear to undermine the school board’s official power. Supervisor Graham noted that the new building should be an issue of open discussion, and that the group should be allowed to use C-NET. He noted that other Township residents have asked the Board to have open discussion on the topic, and that with free speech opposing opinions can be heard. Supervisor Lee said that he favors open discussion but that there should be a disclaimer to make it clear this is not a position being endorsed or opposed by the Township.


John Dutton, 240 Mt. Pleasant Drive, said that he believed the decision to be ill-advised, and that a decision to sponsor SHV on C-NET subordinates the School Board’s authority. He asked that the Supervisors join with other municipalities and not allow sponsorship.


Supervisor Wilson said he did not believe that SHV has been forthright in their information, and have not been cooperative in their efforts to advertise their position. He believed they have been disruptive at School Board meetings. Supervisor Lee said he thought it is a matter of airing the question at hand as well as an issue of freedom of speech.


Supervisor Graham moved to sponsor a program by State High Vision on C-NET, with a disclaimer at the beginning of any airing that the program represented the views of State High Vision and did not necessarily reflect the opinion of any C-NET member agency; and, that equal time is offered to the State College Area School District (Added 6/12). Supervisor Lee seconded the motion. The motion was approved, 3 to 2, with Chairman Warner and Supervisor Wilson voting against the motion.

Vice-Chairman Hameister spoke about the loss of Township resident Jack Callahan, noting that he was a lifelong member of the Boalsburg Fire Company as well as a member of the Township’s Zoning Hearing Board. He said Mr. Callahan would be greatly missed. 


Vice-Chairman Hameister expressed gratitude to the nineteen fire departments from five counties that assisted in the brush fire that occurred in the Township on May 1st. He noted that the fire companies were at the scene until early the next morning. 
TOWNSHIP BUSINESS

A. Harpster Farm Tentative Plan

Vice-Chairman Hameister noted that in the Board’s agenda packet there was a recommendation regarding the Harpster Farm Tentative Plan. He noted that at this time he would not vote to approve the development because there are too many issues still not resolved. The Township Solicitor had been asked if the development could be denied because there are too many comments. Vice-Chairman Hameister said he composed a statement addressing the issue in which he recommended establishing a process for reaching consensus that all parties can live with. He suggested an ad hoc committee that would have people work together and not further divide those involved, which would mean that everyone would have ownership of whatever solution is reached. He said in that way residents would not say they were not listened to, Township Staff would not feel ignored, the developers could not say the Township was being unreasonable, and the Boalsburg Fire Company would feel included. He added the only losers would be the three lawyers. He said his feeling was that a consensual solution to the issue of access would be practical and that the sides would see that they were not that far apart. The result would reflect the residents of the Hill’s support of the new development. He noted that Traditions of America (TA) wants to move forward and the Township Staff wants the existing and new neighborhoods connected.

Vice-Chairman Hameister moved to establish an Ad Hoc Planning Committee comprised of the Township Traffic Engineer and one Staff member to ensure compliance with ordinances; two developer representatives; two residents, one from Belle Avenue and one from Memorial Drive; and two representatives from the Boalsburg Fire Company; the charge being to prepare a single recommendation for dealing with the road access between the new development and the existing neighborhood. The Ad Hoc Committee is to make the recommendation to the Supervisors so the Board can take action on the recommendation at the June Board meeting and still comply with the 60-day deadline. Supervisor Graham seconded the motion.

Supervisor Graham noted it was Jim Steff’s idea to heal the situation and get involvement of all in the process. He said the Supervisors have been told they cannot go against the Township’s ordinances, and he questioned the result of ignoring them. He noted the Township has gone through months of process and, if the plan is denied, they would have to start all over again.

Vice-Chairman Hameister reiterated that the committee would bring the parties together and that the Fire Company must be included as part of the consensus building. He stressed that the Board must follow the Municipal Planning Code (MPC). 

Supervisor Wilson said he felt the solution was simple, and suggested that there should be diverters such as those in State College Borough. He stated that the residents of the Hill and the developers do not want the connection, and that the connections are just needed because of bureaucracy. He said that the Board should eliminate the bureaucracy and create Borough-style diverters.

Supervisor Graham said he supported the two accesses, and that the accesses should be included because of safety. 

Supervisor Lee said that the motion assumed that traffic and connectivity are the only two outstanding issues. He said the Tentative Plan should not be approved because there are design issues in the development that TA resists resolving. He cited that the density was increased, which resulted in an increase in over $10 million in additional revenue for the developers. Vice-Chairman Hameister acknowledged that the access was but one issue, and if that is not resolved by the June 12 meeting, he would vote for denial. He said there was nothing lost by having the ad hoc committee. 

Supervisor Lee asked if the developers had agreed to address the point by point contingencies, and whether they had yet guaranteed they would meet them. He stated he was looking for more cooperation on the substantial design issues. Supervisor Wilson agreed that the developers should work to address the outstanding comments.

The Board voted to establish an Ad Hoc Planning Committee to specifically recommend a solution to the access issue resulting from the new development by Traditions of America by a 4 to 1 vote, with Supervisor Wilson voting against the motion. 

Supervisor Wilson moved to direct Staff to investigate legal methods to get around the requirement of connectivity of the Harpster Farm Tentative Plan to the existing Hill neighborhood, except for emergency-only access. Chairman Warner seconded the motion.

Vice-Chairman Hameister said that the purpose of the recommended ad hoc committee is to investigate whether there are other options than those as required by ordinance. Mr. Shea cited several sections of the Subdivision Ordinance that must be met before any section of the Subdivision Ordinance can be waived. He said added that the regulations are not any different than what the Zoning Hearing Board would support if there were requests for variances. Supervisor Wilson said there should be a means for addressing the situation, and that the Township should not be tied to an ordinance requirement, especially if it endangers the health, safety, and welfare of residents. He said he could not support the regulations for this situation.
The motion to direct Staff to investigate legal alternatives to the requirement for connectivity of the Harpster Farm development to the Hill except by emergency-only access was approved by the Board of Supervisors unanimously.

Supervisor Lee reviewed the unresolved areas to be addressed by the developers, and remarked that he would like to see those items finally addressed. Chairman Warner asked if there were any changes in those items’ status since the Board received their packets. Ms. Farkas said the issue of parkland and open space had been addressed, but other comments are still outstanding, including those of traffic and separation distances. Mr. Williams said the developers would look into the issue of changing the orientation of the garages, but they could not be moved to the rear of the structures as requested because that would affect open space requirements. Vice-Chairman Hameister asked if PennDOT had issued a position on whether there could be one or two entrances onto Route 45. Mr. Williams said that the developers could not apply for a Highway Occupancy Permit (HOP) until all data was submitted. However, there would not be two boulevard entrances built by Traditions. 
Supervisor Lee said traffic signals must be supported financially by the developers, and there should be agreement by all parties. Ms. Farkas said there needs to be a cost figure derived for the lights, but that the issue has been part of preliminary discussions. Vice-Chairman Hameister reiterated there must be financial support by the developers for traffic signals.

Supervisor Graham asked about the time phasing of the development. Brown Vincent, TA principle, said it would take between eight and twelve years for the entire community to be built out. Supervisor Graham said since traffic signals have been warranted he was inquiring about their installation. Supervisor Lee said it would take some time to get the lights scheduled and to request any funding from the County’s Long Range Transportation Plan. Supervisor Wilson said that the developers in College Township are paying for the traffic signal at Warner Boulevard and Brandywine Drive, and since TA will have the same future impact it would be in the development’s best interest if the developers follow through. Supervisor Lee said it was his intent to put the developers on notice to get an agreement together and address outstanding items.

Chuck Thompson asked if the Township Solicitor had investigated whether the ordinances requiring connectivity could be waived for the new development. He suggested getting the three attorneys together to evaluate the legal aspects before the ad hoc committee meets. Supervisor Wilson asked if the attorneys would be agreeable. Rod Beard indicated he was agreeable, and said he wanted to review Staff comments to date to see why interconnectivity is required. Terry Williams noted that ultimately the Supervisors must make a decision, but he would agree to meet with the other two attorneys. Supervisor Wilson said he interpreted from Mr. Fanelli that the Board could vote however it wanted. Mr. Fanelli countered that he did not recall authorizing the Board in that context. Supervisor Lee advised that the Board cannot be arbitrary in its decision and their decisions must be ordinance based.

Jean Voigt, Harris Avenue, suggested the issue of legality of not connecting should be evaluated. She also proposed the possibility of an ordinance that, should a proposed development abut an existing development whose roads are not capable of handling increased traffic, the size of the proposed development must be reduced. She said she had great concerns for safely, particularly for Mary Elizabeth Street, which she asserted is unsafe now.
The meeting was recessed at 9:40 p.m., and reconvened at 9:47 p.m.

B. 2006-2007 CATA Budget

Hugh Mose, CATA Director, presented the proposed 2006-2007 CATA Budget. He noted that the budget is similar to prior years. He said that, while a small increase in transit services is being offered next year, Harris Township will not benefit from the increase. He reviewed the increases for next year. 

Vice-Chairman Hameister asked if this is the last of the 5 year cycle of 5 percent additional yearly contribution to local shares. Mr. Mose responded that there is an uncertainty of funding from the state. Vice-Chairman Hameister advised prudence with increases, as he felt that the tendency for multi-year increases was becoming permanent. Mr. Mose shared that the Township was not a unique municipality with that position. 


Supervisor Lee asked about state funding. Mr. Mose said that by mid-November there should be clearer understanding of funding. However, older transit systems in the state impact funding of newer ones and despite the fact the Centre Region is experiencing dramatic growth and changes, new systems like CATA are hurt because it is locked into the funding pattern.


Vice-Chairman Hameister asked if there is discussion about working together with the County’s transportation program. Mr. Mose said there have been long-standing discussions, but reluctance to work together is resultant from scarcity of funding at the state and federal levels. He added that the main challenge would be getting the two systems to work together. 

Supervisor Wilson asked about two positions that were not budgeted and whether they were new. Mr. Mose responded that the positions were approved during the year and they include a safety and training officer and a mechanic. The positions were recommended as part of the state-mandated review four years ago. There are now funds available for the two positions.


Mr. Mose thanked the Board for their review. He commended all local elected officials for their efforts on behalf of their municipalities.
C. Hauling Issue

Ms. Farkas reported that Fred Dailey, Jr., had addressed the Board in April about hauling stone to his property on Academy Street. She reviewed the limits that require road bonding and noted that the existing ordinance does not allow exemptions for essential local deliveries. She said that the hauling Mr. Dailey was doing was not considered a local delivery. Ms. Farkas said the Township Solicitor had reviewed the ordinance and said he did not believe the delivery of stone to be an essential delivery as defined by the ordinance. He recommended the ordinance be reexamined to better define what constitutes essential deliveries. She noted that a copy of the Solicitor’s letter and a copy of Mr. Shea’s letter to Mr. Dailey were included in the Supervisors’ agenda packets.

Mr. Fanelli said he had examined the ordinance and found it consistent under the law. The difficulty lies in the language defining what is essential. He said someone ordering a large item may see their project as essential and may argue that the delivery should be considered in that category. He suggested there could be a weight limit, regardless of purpose, or the Board could exempt all local deliveries. Regardless, logging would not be a local delivery. 

General discussion ensued regarding road bonding and needs. The Board made no recommendation at this time.

D. Laurel Hills Lot #26 Sketch Plan

The Laurel Hills Lot #26 Sketch Plan was removed from discussion.
E. Mallouk Minor Subdivision Plan and Sewage Facilities Planning Module

Mr. Shea reported that the Township received the Mallouk Minor Subdivision Plan and Sewage Facilities Planning Module on March 24. The plan proposed subdividing the 4.45 former Rudy lot on Bailey Lane into lots of 3.05 and 1.4 acres.  He recommended approval contingent upon satisfactory completion of the outstanding comment which was to provide a copy of DEP approval of the planning module.

Supervisor Lee moved to approve Resolution 06-10 for the Sewage Facilities Planning Module for the Mallouk Minor Subdivision Plan, and the Mallouk Minor Subdivision Plan, contingent upon satisfactory completion of the outstanding review comment. Vice-Chairman Hameister seconded the motion. The motion was approved unanimously.
F. Freeman Change-In-Use Site Plan

Ms. Farkas noted that Andrew Freeman had submitted a site plan prior to a change-in-use zoning permit application for his property at 128 Boal Avenue on September 29, 2005. At that time a retail use was proposed to replace the existing residential use. The original submission, as well as a revision, was reviewed by the Planning Commission, which recommended approval contingent upon completing outstanding review comments. Since then, the tenant has changed from one of retail to that of medical use. Ms. Farkas reported that Staff believes the changes to the plan will be minor and may result in less stringent parking and landscaping requirements. A revised traffic study is being completed and buffer yard plantings are proposed, which will require reevaluation because of the change-in-use.


Mr. Shea noted that the traffic study had been completed, and it was done to ensure the number of trips generated from the proposed use. Ms. Liggett said she expected the chiropractic practice to generate even fewer trips than that of a retail establishment. She added that if the location had remained retail that the number of trips anticipated was at an acceptable level.


Supervisor Lee moved to approve the Freeman Change-in use Site Plan contingent upon satisfactory completion of Staff review and approval of revised parking and landscaping designs. Supervisor Graham seconded the motion. The motion was approved unanimously.
G. Dog Ordinance

Ms. Farkas reported that resident Joe Russo had submitted a letter requesting that the Township consider changing its existing dog ordinance and noted the proposed changes sent with the Board’s agenda.

Joe Russo, 228 West Pine Street, reviewed the history of the situation. He stated that his main objection was that the neighbor let her dogs out at night repeatedly and disturbed his sleep. He said this was a particular issue because the houses are so proximate, and that despite his attempts to resolve the issue, there is no legal recourse unless the ordinance is changed. He proposed that dogs not be allowed outside and cause disturbances between 10:00 p.m. and 7:00 a.m.

General discussion ensued. By general consent, the Board asked that more research be conducted on the matter before taking action.
H. Ordinance 260, Amending the Scope of the Parks Rules and Regulations 

Ms. Farkas noted that the proposed ordinance was tabled from the last meeting. She reminded the Board that the ordinance gives the Township the ability to designate land acquired by other entities and declared by resolution of the Township to be a park. The Township is not obligated to accept any land it does not want, and the change will allow for parkland acquired through the regional park program to be included in the Township parks system.


Supervisor Lee moved to approve Ordinance 260, amending the scope of the parks and rules regulations. Supervisor Wilson seconded the motion. The motion was approved unanimously.
I. Resolution 06-07

Ms. Farkas noted that the proposed resolution was also tabled last month, pending approval of Ordinance 260. She said the ordinance has been amended to include parkland acquired by entities other than the Township and that the Board needed to officially designate Oak Hall as a Harris Township Park, as it sits within both Harris and College Townships as a part of the regional parks program.


Supervisor Lee moved to approve Resolution 06-07, designating Oak Hall as a park. Vice-Chairman Hameister seconded the motion. The motion was approved unanimously.
J. Appointment to the Ad Hoc 537 Committee

Supervisor Wilson moved to appoint Cliff Warner to serve on the Ad Hoc 537 Committee. Supervisor Lee seconded the motion. The motion was approved unanimously.

K. Resolution 06-11 Opposing Statewide Cable Franchising Legislation

Ms. Farkas reported that Adelphia had sent a letter to the Township recently asking the Board to consider adopting a resolution opposing statewide cable franchising legislation, as legislation is being introduced in Harrisburg that would award statewide cable franchises to telephone companies. She noted that this legislation would not permit local franchising of telephone companies. She said the Centre Area Cable Consortium is aware of the issue and has made contact with a representative from Verizon to discuss the matter. Ms. Farkas said she had also contacted state Senator Jake Corman’s office about the issue but had no reply to date. If the legislation is successful, it could result in a loss of revenue per year, as telephone companies be required to hold local franchises or pay local franchise fees.

Supervisor Lee moved to approve Resolution 06-11 opposing statewide cable franchising legislation. Supervisor Wilson seconded the motion. The motion was approved unanimously.

MANAGER’S REPORT


Ms. Farkas presented a written report. She noted in particular that College Township had authorized its council to initiate a study regarding truck parking on Warner Boulevard. She said she discussed the matter with their township manager, and noted that it was recommended that the hours be set between 2:00 and 6:00 a.m. to discourage the use of the area as a personal parking space, yet provide parking for the annual People’s Choice Festival.

Supervisor Wilson moved to ask PennDOT to study the feasibility of posting Warner Boulevard from Route 322 to Boal Avenue to the Township line as No Parking between 2:00 a.m. and 6:00 a.m. Supervisor Graham seconded the motion. The motion was approved unanimously.


Ms. Farkas said she received a request by Centre Hall Borough for the use the Boalsburg Fire Police for their Fire Carnival June 10th. Supervisor Graham moved to approve the use of the Boalsburg Fire Police for the Centre Hall Firefighters Carnival June 10th. Supervisor Wilson seconded the motion. The motion was approved unanimously.
APPROVAL OF VOUCHER SHEET 2006-5
Supervisor Graham moved to approve Voucher Sheet 2006-5, for a total expenditure of $165,557.55 Supervisor Wilson seconded the motion. The motion to approve Voucher Sheet 2006-5 was approved unanimously.

Vice-Chairman Hameister thanked Finance Director Walter Cheatle for the quarterly financial accounting report distributed with the agenda.
COG/COMMITTEE REPORTS
Executive Committee:  
Report distributed with agenda.

Personnel Committee:  
Supervisor Wilson said a merit pay plan for COG personnel would be forwarded to the General Forum in June.
Finance Committee:  
Report distributed with agenda.
Public Services Committee: 
Report distributed with agenda. 
Spring Creek Watershed Commission:  
Report distributed with agenda. 
Code Committee:  
No report

Transportation Committee & CCMPO:  
CCMPO did not meet. Supervisor Lee noted information in his report regarding the Centre Region Bus Terminal.
Ad Hoc Regional Parks & 

Recreation Committee                                   Report distributed with agenda. 
ADJOURNMENT


Chairman Warner adjourned the meeting at 11:05 p.m.
Submitted by,

Amy Farkas, Township Secretary 
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