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CALL TO ORDER:

Chairman Warner opened the Harris Township Board of Supervisors April 11, 2011 public hearing to order at 7:30 PM, followed by the Pledge of Allegiance. 

PROPOSED ORDINANCE 292: RIPARIAN BUFFER REGULATIONS: 

Ms. Farkas said that Proposed Ordinance 292 creates riparian buffer regulations. The regulations apply to all subdivisions and land developments that contain an intermittent stream or perennial stream or jurisdictional wetlands. The regulations will become a part of the subdivision ordinance. As a result of discussion on intermittent stream definitions at the last Planning Commission meeting the Township Engineer has submitted a letter to the Board of Supervisors for further clarification.

J. Garry McShea, Ad Hoc Riparian Buffer Committee member, said that Proposed Ordinance 292 doesn’t reflect his true feelings in regards to riparian buffer regulation. He believed that residents who attended the Riparian Buffer open houses were left with the impression that the regulations wouldn’t apply unless they were within fifty feet of the stream. It was also unclear to residents what was defined as an intermittent stream. These points should be clarified with the people in attendance at those meetings. 

Mr. McShea said the majority of stream pollution is a result of agricultural practices and to exempt agricultural land from Township regulation seems unfair even if they have state-mandated best practices to abide by. He believed marking the riparian buffer area from the stream bank and not the center of the stream is too wide an area to regulate. 

Ms. Farkas said that Township Engineer’s letter states that during the field inspection by the engineer to determine the presence of "intermittent" streams on a particular parcel it will be necessary for the engineer to distinguish between erosion channels formed during extreme flow events and bed and banks channels that have flows during storm events and continued flows during periods of high water tables. An example of an erosion channel would be a channel that forms below a pipe where the only time there is flow in that pipe is during and immediately after a storm event. An example of an intermittent stream is the channel that flows from the mountainside to Academy Street. This channel can be dry for significant amounts of time but after significant rainfall can flow for many days after a storm event. The flow experienced in the intermittent steam several days after a storm event is from ground water flows. The definition of an intermittent stream is of a body of water that receives flows from surface water and ground water runoff.

Katie Ombalski, Ad Hoc Riparian Buffer Committee member, said that she hoped the riparian buffer regulation would provide a meaningful way of protecting the waterways in the Township. Intermittent streams drain the majority of water, a greater volume of water than even an established stream such as Spring Creek. The importance of protecting intermittent streams cannot be stated strongly enough. 

Ms. Ombalski said that there is no single family residence regulation equivalent to what states requires on farmland. She felt that voluntary mitigation doesn’t actually work and that the government has to regulate. 

Rob Shannon, Ad Hoc Riparian Buffer Committee member, said the committee specifically stayed away from agricultural land because of the increasing regulation and scrutiny of agricultural land. The committee had lengthy discussion on how to establish an appropriate riparian buffer boundary distance and compromised on a minimum distance of 50 feet. If the buffer is not disturbed, planting and mitigation is not required. He agreed with the Township Engineer’s letter defining intermittent streams and noted its similarity to the state’s definition of intermittent streams. 

Chairman Warner asked for clarification in the regulation of land disturbances. Mr. Shea referenced Section 14.9.2 where it states riparian buffer areas which remain in their natural state or comply with the permitted uses indentified in Section 14.5 of the ordinance are exempt from buffer mitigation; however, earth disturbance activities proposed for a subdivision or land development must comply with DEP Erosion and Sedimentation Control regulations. There is a list of permitted and non-permitted uses within the Riparian Buffers. There are not many uses allowed that will actually cause mitigation to be required. 

John Tait, resident, said that he was in favor of the concept of protecting the waterways but that he was still concerned that the intermittent stream definition is too broad. The wording in the regulation doesn’t define clearly enough what is and what is not an intermittent stream. 

Paul Weener, Ad Hoc Riparian Buffer Committee member, said he sees the ordinance from the perspective of an environmentalist and from that of a landowner. We should test this new regulation by what the benefits are and by what the costs are. The regulation states that intermittent streams shall be identified by the intermittent stream map or through the determination of the landowner at time of subdivision or land development. Does this mean that if he were to subdivide a lot from his property that he would have to map out and label all intermittent streams and wetlands on his property along with the portion being subdivided? So that if the development doesn’t actually occur on or near the stream or intermittent stream, the entire lot must be mapped at the expense of the property owner.

Mr. Shea said yes that is correct that Mr. Weener would have to arrange for an engineer to map and label the streams determined using available data on the entire property and not just the portion being subdivided. 

Mr. Weener said that the Ridge Overlay Ordinance states that you can’t do anything within 100 feet of a stream with a slope greater than 15 percent. He asked which ordinance would apply in the case of developing a mountain property with intermittent streams. Mr. Shea said that the more stringent of the two ordinances would apply according to the requirements triggered by the landscape. 

Phil Becker, resident, asked if the committee researched the botanical definitions of riparian buffers or intermittent streams. Plant growth, not only topography, may provide additional direction in creating a definition of an intermittent stream. Mr. Shannon said that the committee didn’t consider vegetation because they didn’t have the level of expertise it would have taken to include it in the definition. Instead the committee decided upon the 50 foot distance. Mr. Becker said that his suggestion was in response to the need for clarification on what an intermittent stream is and not the distance from which to mitigate once the stream is determined. 

Mr. Tait agreed with Mr. Becker’s suggestion and said that it should be given valid consideration. The vegetation may be a good indicator of the permanence and significance of the intermittent waterway. Mr. Shea said that the committee would have considered vegetation if there were enough constants to consider. He said that tonight it is up to the Board whether or not to direct the committee to look into the botanical definitions further and to make changes to the draft. Ms. Ombalski said that she believed the committee felt that adding botanical definitions would require consulting another professional and could potentially add cost to the landowner. 

ADJOURNMENT:


There being no further comment from the public, Chairman Warner closed the public hearing at 8:29 PM. 
Respectfully Submitted, 

Amy Farkas

Township Secretary

Harris Township Board of Supervisors
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