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CALL TO ORDER:
Chairman Graham called to order the September 23, 2009 Harris Township Board of Supervisors regular meeting.  
APPROVAL OF MINUTES:
Supervisor Warner moved to approve the minutes of the August 10, 2009 regular meeting and the August 26, 2009 joint meeting with the Planning Commission.  Supervisor Hameister seconded the motion.  It was approved unanimously.  
CITIZEN COMMENTS:

There were no citizen comments. 
TOWNSHIP BUSINESS:

A. PROPOSED ORDINANCE 286: AMENDMENT TO THE MAXIMUM GROSS VEHICLE WEIGHT ORDINANCE:
Ms. Farkas said at last month’s meeting the Board continued its discussion on several issues with the maximum gross vehicle weight ordinance that were brought up by the owners of the Mount Nittany Winery.  The Winery is seeking relief from the maximum gross vehicle weight ordinance, as it is impacting its business.  As the Board may recall, the owners noted that they receive deliveries from overweight vehicles several times a year.  They also have tour buses visit several times a year.  
In July, the Board asked staff to prepare an amendment to the maximum gross vehicle weight ordinance that would remove Houser Road completely and the portion of Brush Valley Road from the College Township line to Houser Road from the list of bonded roads. 

She said Staff raised concerns related to this proposed ordinance last month.  Specifically, Staff noted that at least four permits had been issued for logging activities on Houser Road and Brush Valley Road since November 1997, the most recent being in June 2008.  If Houser Road is removed from the list of bonded roads, this logging activity would be permitted without any protection to the road.  This type of activity could harm the road, which is a chip seal surface, not pavement, thereby requiring a large outlay of funds to fix and maintain it.  Additionally, one of the main reasons why the ordinance was originally adopted was to prevent large trucks from traveling on the Township portion of Brush Valley Road to and from the quarries and between the quarries – there will be little regulation of Brush Valley Road if this amendment is pursued.  This amendment may also force more trucks on to Rock Hill Road in the Village of Linden Hall.  Staff recommended exempting essential deliveries to commercial properties.  
The Board expressed concern that this exemption could potentially allow developers of construction projects along weight-restricted roads to haul materials for their project without bonding the road.  The Board asked Staff to confer with the Township Solicitor on the matter.  

Ms. Farkas said the Township Solicitor felt there might not be a way to exempt deliveries to commercial properties, while at the same time preventing developers form hauling materials without bonding the road.  He reviewed PennDOT regulations, which consider something to be a local delivery if it is coming to or going from a property that is physically on a weight-limited road or if it is coming to or going from a property that can only be accessed by driving on a weight-limited road.  He felt that if the Township were to exempt local deliveries and pick ups, it would be hard to still enforce the limit for construction vehicles working on new homes that are being built on weight-limited roads or that are only accessible by a weight restricted road.  He felt that the Township should decide if it wanted to allow an exemption for local deliveries to the Winery, in which case it would also be allowing an exemption for local deliveries to homes, or to not allow local deliveries for anyone.  
Ms. Farkas said the Township Solicitor noted that if the Board were to exempt local deliveries, it would also solve the tour bus issue.  Staff did suggest several possible solutions to the tour bus issue to Winery staff after the August meeting.  Among them were arranging for tastings at local businesses that sell Mount Nittany Wine and using the Boalsburg Fire Company parking lot as a stopping area for the tour buses, with small groups then being transported by van to the Winery for tours.  

Gene Proch, Mount Nittany Winery Manager, said the Winery receives tour buses a few times a year, most of which originate from Penn State.  In addition they receive supply deliveries a few times a year which exceed the 10 ton weight limit.  He pointed out that the weight limit ordinance was enacted in 1997 which was long after the Winery had started its business.  He added that one of the exceptions to the ordinance is farm deliveries.  He questioned what the difference would be between a delivery of hay or cows and grapes or juice.  Mr. Shea said the ordinance specifically exempts farm vehicles and he would have to check with the Township Solicitor to see if the Winery’s deliveries could fall under these exemptions.  
Supervisor Lee pointed out that the bond for protecting the road is one size fits all.  He questioned having different grades of bonds based on the use.  Ms. Farkas said state law governs the weight limit and that is the reason for it being a one size fits all.  

Vice Chairman Wilson suggested raising the 10 ton weight limit.  He said a school bus weighs 15 tons and that would take care of the tour bus issue.  He also said he was not present at the August meeting when this was discussed, but his understanding was that the 10 ton weight limit would only be removed from the stretch of Brush Valley Road from Rock Hill Road which is just one block.  
Ms. Farkas said she will run both options by the Township Solicitor, the first option being the farm vehicle exemption and the other option being to raise the weight limit on the road.  
Chairman Graham said he is comfortable with looking into the farm exemptions.  He expressed concern over increasing the weight limit for one business.  The Board agreed that the best option to consider would be the farm vehicle exemption.  Ms. Farkas said she would contact the Solicitor.  
B. RESOLUTION 09-12: ACCEPTING THE DEEDS OF DEDICATION FOR THE STREETS INSIDE SPRINGFIELD COMMONS:
Ms. Farkas said the developer of Springfield Commons is ready to dedicate the streets inside the development to the Township.  All of the roads have been paved in accordance with Township standards, except for the private portion of Emma Court.  

She said the developer of Springfield Commons has spoken with the developer of the adjoining Hawk Ridge property who has agreed to pave the 25 foot section that was left unpaved to accommodate a sewer hook up.  The developer has also agreed to post surety in the case that the road is not paved by next year.  She said the developer has experienced a delay in receiving the surety because of issues with a change of ownership of the bank he uses.  She added that the recording of the deeds of dedication will be held off until the surety is received by the Township.  
Supervisor Lee moved to accept Resolution 09-12, accepting the deeds of dedication for the streets inside Springfield Commons contingent upon surety being posted and received by the Township.  Supervisor Warner seconded the motion.  It was approved unanimously.  
C. BURK MINOR SUBDIVISION PLAN:
Mr. Shea said on July 2nd, Staff received from Engineering Projects, Inc. a minor subdivision plan for the Burk/Kelly properties on Tussey Terrace Circle.  The plan proposes to add 3.064 acres to the Burk lot from the Kelly lot, reversing a subdivision that was approved in 1998 by the previous owners.  

He said two reviews of the plan have been completed and the outstanding issues at this point are mostly signatures.  There has been submitted a waiver request of Chapter 11, Article IV, Section 13.2 – the Fire Protection regulations.  Since the subdivision isn’t adding any additional building lots and is simply changing existing lot lines, the applicants have asked that they not be required to install a water storage tank.  The Boalsburg Fire Company has reviewed the request and recommended adding a note prohibiting the construction of large structures on the proposed lot addition, which has been done.  Mr. Shea said he agrees with the Fire Chief that a waiver in this instance is appropriate. 

Supervisor Hameister asked about the comment from the Fire Chief about the construction of large structures on the proposed lot addition being prohibited.  He asked how it would be controlled and defined.  Mr. Shea said it was agreed to by the property owners’ engineer that nothing larger would be built that could be a fire protection hazard.  Supervisor Hameister said you can’t control the size of a building based on the fire hazard if it is unknown what the fire hazard is based on the size of the building.  He said he would prefer that statement be left out or he suggested changing it to exclude another dwelling unit.  Mr. Shea suggested changing the note to prohibit an “inhabitable” structure rather than a “large” structure.  
Supervisor Warner moved to approve the waiver of Chapter 11, Article IV, Section 13.2; and to approve the Burk Minor Subdivision contingent upon satisfactory completion of all outstanding review comments and contingent upon the note on the plan being changed to prohibit an inhabitable structure on the lot addition.  Supervisor Lee seconded the motion.  It was approved unanimously.  
D. NITTANY GROVE FINAL LAND DEVELOPMENT PLAN:
Mr. Shea said on September 2nd, Staff received from Penn Terra Engineering a final land development plan for the Nittany Grove Mobile Home/Manufactured Home Park, formerly Al-Mar Acres.  The preliminary plan for this development was approved by the Board of Supervisors with conditions in September 2007.  The conditions of approval were recently satisfied.  

Mr. Shea said the plan proposes to develop, in phases, the remaining portion of the 25.842 acre property with mobile/manufactured homes.  Phase 1 consists of the currently developed section of the property with 25 lots and an existing house; Phase 2 would add another 11 units; Phase 3 would add the final 17 units for a total of 54 units.  

Mr. Shea said the major outstanding issue is the completion of posting surety.  He said it will most likely be completed within a few days.  He said surety is for all the improvements such as road, land, sidewalk and stormwater improvements.  
Mr. Shea said there was a signed agreement regarding the on-lot sewage treatment plant.  Mr. Auger intends to convert this development to a condominium situation and the agreement for the sewage treatment plan will be updated to reflect those new responsibilities.  Supervisor Hameister wanted to be sure that the owner would have a back up plan that did not involve the Township if something went wrong with the sewage system.  Mr. Shea said there is a bond posted to cover repairs if necessary.  
Mr. Shea said the developer has arrangements with the current renters as far as how their units are to be maintained.  He felt that the development has progressed the way the Board anticipated it to in respect to the amendment recently passed for the mobile home ordinance.  
Supervisor Hameister moved to approve the Nittany Grove Final Land Development Plan contingent upon satisfactory completion of all outstanding review comments.  Supervisor Lee seconded the motion.  It was approved unanimously.  
E. LAUREL RIDGE PRELIMINARY LAND DEVELOPMENT PLAN:
Mr. Shea said in the summer of 2007, the Board approved this plan with the condition that all outstanding review comments be satisfactorily addressed.  Earlier this year, Penn Terra Engineering resubmitted the plan with a few minor changes, which engendered further review by the Planning Commission and Board.  

He said the plan proposes 10 single-family detached dwellings in a condominium arrangement.  A waiver request of Chapter 11, Article IV, Section 2.19, which requires the installation of sidewalks, is requested.  He added that there are no sidewalks throughout the rest of the development.  
A total of .5 acre of parkland is required for the 10 dwelling units.  Centre Region Parks and Recreation does not accept parks for maintenance that are less than 4 acres in size, so public parkland isn’t an option.  It has been proposed throughout the review process that a small private amenity be approved to serve the residents of this development – such proposal has included ideas such as a walking path, a water feature, and a putting green.  With the final plan revision, no such amenity is included.  When the Planning Commission reviewed the plan at their last meeting, the amenity was discussed and approval was recommended contingent upon final design of the amenity for presentation to the Board.  

The developer’s agent has suggested that fee-in-lieu be offered instead of the amenity.  The fee in lieu payment would amount to $22,500.  Staff consulted with the Township Solicitor, who agreed that fee in lieu was appropriate in this instance.  He felt that the payment met the intent of the Municipal Planning Code, which stipulates that fee in lieu payments be applied to a park that is accessible to Laurel Ridge.  Given its relatively close proximity to Fasick Park, the fee in lieu payment would be applied there.  

The condo documents have been forwarded to the Township Solicitor for review and he responded with some minor modifications that will be taken care of.  
Supervisor Lee raised the issue of sidewalks.  He questioned where the sidewalks would be in the development absent a waiver for the sidewalk requirement.  He felt that sidewalks should be mandatory and said it makes a difference in the quality of life and keeps children out of the streets.  Chairman Graham pointed out that there is no destination to walk to in the development.  He felt that it would not make sense to require sidewalks.  Supervisor Lee suggested that sidewalks could go in the direction of the Tussey ski area.  Vice Chairman Wilson pointed out that the amount of traffic in that area is so minimal and agreed that it would not make sense to require sidewalks.  
Supervisor Hameister asked about the length of the cul-de-sac on Jakob Drive.  Mr. Shea said it is not a cul-de-sac because it is a private driveway.  Supervisor Hameister also asked if there is fire protection on Jakob Drive and questioned the number of lots.  Chad Stafford, PennTerra Engineering, said there is a fire hydrant at the intersection of Peabody Drive and Jakob Drive.  Mr. Shea said the Township subdivision/land development ordinance determines that a driveway can serve one lot.  He explained that as this is a condominium, only one lot of record is created.  
Supervisor Lee pointed out that this is a community without any gathering points.  Ms. Liggett said she is in favor of sidewalks as well but pointed out that this is the last phase of a development that was not required to have sidewalks.  Supervisor Lee felt that the Board needed to get ahead of the curve with updating the zoning ordinance and the requirements for sidewalks and neighborhood gathering points.  
Supervisor Hameister moved to approve the waiver request of Chapter 11, Article IV, Section 2.19 (sidewalks), and the waiver request of Chapter 11, Article IV, Section 12 (parkland dedication) and the acceptance of $22,500 for payment of fee in lieu of parkland and to approve the Laurel Ridge Preliminary Land Development Plan contingent upon the satisfactory completion of all outstanding review comments.  Supervisor Warner seconded the motion.  It passed 4-1, with Supervisor Lee voting against it.  
F. AIKENS MASTER PLAN FINAL SUBDIVISION PLAN:
Mr. Shea said on August 27th, Staff received the final version of the Aikens Master Plan.  The preliminary version had been approved by the Board of Supervisors quite some time ago with conditions, which have been recently completed.  
He said the Board should remember that this plan creates a number of lots for development in the R-2, C-1, I-1, and A/F zoning districts.  It is anticipated that Staff will see development plans soon after approval and recording of this plan.  

Supervisor Lee asked if there was a note on the plan for sewage for lot 12.  Ms. Liggett said her comment was not intended to require a note on the plan.  She said it is to serve as a reminder to the Board not to lose sight of the sewage capabilities in the case the developer proposes future land development or changes in the use.  She said the sewage is adequate for what is being proposed.  
Supervisor Lee asked who the developer is.  Mr. Stafford said there are three partnerships involved in this development; Boalsburg Investment Group, Calvary Baptist Church and KBBH.  Calvary’s property is the only one that is outside of the Sewer Service Area.  
Chairman Graham brought up the issue with the Riparian Buffer ordinance coming into place.  Mr. Stafford said the developer plans to work with the Township and the development proposed will not have any impact on the stream.  He said the developers have also spoken with Katie Ombalski about that issue, and they share her concerns.  
Vice Chairman Wilson moved to approve the Aikens Master Plan Final Subdivision Plan contingent upon satisfactory completion of all outstanding review comments.  Supervisor Warner seconded the motion.  It was approved unanimously.  
G. RITTENHOUSE REAL ESTATE VENTURES PRELIMINARY SUBDIVISION/LAND DEVELOPMENT PLAN – PRIVATE ROAD ACCESS:
Mr. Shea said on July 23rd, Staff received from Hawbaker Construction Services a preliminary subdivision/land development plan for the approximately 126 acre Rittenhouse property in Shingletown.  The plan proposes the construction of a private street to serve property owned by Mr. Rittenhouse.  No new lots are proposed with this plan, but the subdivision/land development process was triggered by the new street proposal.  He said Staff completed two reviews of the plan and the remaining comments are minor in nature, consisting mainly of signatures.  He said there are two waiver requests, one for plan scale and the other for sidewalks.  
Mr. Shea said it was brought up at the Planning Commission meeting on September 21st that the Official Map shows a road connection through this property connecting to additional streets.  He said the Township Solicitor was consulted on the matter and he determined that the Official Map does apply.  The process would be to request the developer show the connection on the plan and the Township will have one year to complete the process or to obtain the land that the proposed street is on.  After the one year period the Township loses its reservation of the future road and the developer can continue without the connection.  

Supervisor Lee asked what the developer’s thoughts were on the matter.  Bruce Kirkpatrick, Hawbaker Construction Services, said currently there is a private drive proposed at approximately the location the Township desires to see a connection.  He said in the future he would imagine that it would be turned into a public road.  General discussion ensued about the alignment of the proposed connection.  
Ms. Farkas said the option the Board should consider is approving the plan and working with the developer to try to obtain the road as proposed in the Official Map.   She pointed out that the developer will need a public road once he plans for future development so the Township will have an opportunity to work with him.  She said the Township Solicitor informed her that the Official Map is not a basis for the Board to deny a plan.  
The Board discussed the width of the private road.  Mr. Kirkpatrick said the ordinance requires it to be 16 feet wide and that is what the developer has proposed.  Supervisor Hameister had concerns about the Fire Company being able to get emergency vehicles in and out safely.  Mr. Rittenhouse said Chief Dry reviewed the location previously.   Mr. Shea said he had not received a review from Chief Dry.   

Supervisor Warner moved to approve the Rittenhouse Real estate Ventures Preliminary Subdivision/Land Development Plan – Private Road Access, contingent upon satisfactory completion of all outstanding review comments.  Supervisor Hameister seconded the motion.  It was approved unanimously.  
H. RESOLUTION 09-13: KAYWOOD NORTH PLANNING MODULE:
Ms. Liggett said Penn Terra Engineering, Inc. has submitted a preliminary plan for the Kaywood North subdivision.  The project proposes 40 lots on approximately 14 acres of the former Homan farm.  The total size of the property is approximately 53 acres; 39 acres will be retained in agricultural use.  The proposed development will be situated on that portion of the property zoned R-1, which is located within the Regional Growth Boundary, established in the 2000 Centre Region Comprehensive Plan, and the Sewer Service Area, established in the 2006 Act 537 Sewage Facilities Plan.  A Component 3 planning module has been submitted for review.  
She said the proposed development represents a total of 40 equivalent dwelling units.  The projected sewage capacity needed for the project is 7,000 gallons per day, assuming 175 gallons per day per household.  The development proposes to utilize the University Area Joint Authority’s wastewater facility for sewage disposal and treatment.  
As part of the development plan, Ms. Liggett said the existing Kaywood pump station located at the intersection of Karmel Street and Montclair Lane will be replaced with a new pump station to be located at the northwestern corner of the proposed new development.  A Component 3 Planning Module is required by the Department of Environmental Protection as a result of the new pump station installation and the need for a water quality management permit.  

Ms. Liggett said she reviewed the planning module and identified no outstanding issues to be resolved.  The planning module is consistent with municipal zoning and subdivision ordinances.  The Planning Commission considered the planning module at its August 17, 2009 meeting and concurred with staff.  
Supervisor Lee moved to approve Resolution 09-13, the Kaywood North Component 3 Planning Module, and refer it to the Department of Environmental Protection for approval.  Supervisor Hameister seconded the motion.  It was approved unanimously.  
I. CENTRE REGION GROWTH FORECASTING PROJECT:
Ms. Liggett said the Centre Regional Planning Agency has initiated a growth forecasting project in coordination with the Centre County Planning and Community Development Office.  This project will result in the preparation of detailed growth forecasts to the year 2040.  It involves the preparation of detailed, parcel by parcel growth forecasts for each municipality in the county for the next 31 years – essentially predicting the location, amount and type of development expected to occur in Centre County during that time frame.  The information developed through this project will be useful for the preparation of the Centre County Long Range Transportation Plan, was well as for future planning for sewer, water and school facilities.  
She said an important step in the growth forecasting project is municipal review of the forecast data.  The goal of this effort is for municipalities to reach consensus regarding the growth forecasts for their municipalities, which will lead to county wide consensus on forecast data for all of Centre County.  

Ms. Liggett presented data she compiled using information on current zoning in the Township and current or past land development and subdivision plans.  She anticipates 938 additional dwelling units over the next 31 years.  She felt that the number would probably be very close in actuality but perhaps the timing of some developments might be off.  
Ms. Liggett said that over 90 percent of the projected development is within the Growth Boundary.  She feels that the Growth Boundary in the Township is working effectively.  Supervisor Lee said it is sustainable growth and also thinks that the Township is under a wave of development and rather than reacting to growth and the plans being submitted, the Township should get ahead of the curve and shape that growth.  He felt that the tools the Township has should be sharpened and changes in the zoning regulations should be considered in order to achieve a more desirable outcome.  
Will Norris, Township resident, felt that the Township needed to review its zoning and regulations because he felt that restrictions were not tight enough.  He said growth is coming to Harris Township because the other Centre Region municipalities do not have much space left for growth.  
Supervisor Lee felt that the data presented by Ms. Liggett was accurate but should be used not just to predict growth in the Township but to help shape where and how that growth occurs.  He said the Township has a reputation for enforcing the rules but the question should be asked if they are even the right rules.  

Supervisor Lee moved to endorse the forecasting data as presented along with the Board’s comments.  Supervisor Hameister seconded the motion.  It was approved unanimously.  
J. HOMETOWN CHRISTMAS STREET CLOSING REQUEST:

Ms. Farkas said the members of Hometown Christmas Committee have submitted a request to close the following streets for their event on December 6th from 1:00 PM to 4:00 PM: 

· From 110 West Main Street to the Boalsburg Heritage Museum on East Main Street

· Pine Alley from Kelly’s parking lot to North Academy Street

· East Pine Street from North Academy Street to Church Street

· Church Street from East Pine Street to the Diamond

They are also requesting the use of the Boalsburg Fire Police for traffic control for their event. 

Supervisor Hameister moved to approve the closure of the streets listed above and the use of the Boalsburg Fire Police on December 6, 2009 from 1:00 PM to 4:00 PM for Hometown Christmas.  Supervisor Warner seconded the motion.  It was approved unanimously. 
MANAGER’S REPORT:
Ms. Farkas made note that the Township has scheduled the brush and leaf collection for the fall.  Brush collection is scheduled for October 12th and leaf collection will begin October 26th.  

She also made note that Centre County Affordable Housing Coalition is sponsoring a 2nd Annual Housing Summit on October 29th from 8:30 AM to 4:00 PM.  She said on October 1st, from 1 PM to 4 PM there will be a forum featuring speakers from Mount Joy Borough to discuss workforce housing.  
APPROVAL OF VOUCHERS:
Supervisor Warner moved to approve voucher transmittal sheet No. 2009-8 in the amount of $157,768.78.  Supervisor Hameister seconded the motion.  It was approved unanimously.  
COG COMMITTEE REPORTS:
Executive Committee:
Chairman Graham said the Executive Committee forwarded several items to the General Forum.  
Human Resources Committee:

Vice Chairman Wilson said the Human Resources Committee did not meet. 
Finance Committee

Chairman Graham said the Finance Committee will not meet until the budget sessions begin at the end of the month.  
Public Services and Environmental Committee:

Supervisor Hameister said the Public Services and Environmental Committee had a joint meeting with the Public Safety Committee and they discussed sharing information between first responders, municipalities and PennDOT.   
Spring Creek Watershed Commission:

Supervisor Hameister said the Spring Creek Watershed Commission should be holding their last discussion in October on the proposed model well drilling ordinance.  
Transportation and Land Use Committee/MPO:

Supervisor Lee said the MPO discussed the local access interchange in Marion Township.  He said there will be a joint meeting between the MPO and the Transportation and Land Use Committee in November to discuss the Long Range Transportation Plan and assumptions about growth and what type of communities they desire to shape.  
Public Safety Committee:

Supervisor Warner said a report was covered by Supervisor Hameister about the joint meeting with the Public Services and Environmental Committee. 
Parks Capital Committee:

Supervisor Warner said the Parks Capital Committee voted in favor to have Hess Field evaluated by the landscape architect that did the Oak Hall Park master site plan.  
Boalsburg Heritage Museum:

Chairman Graham said the Boalsburg Heritage Museum will be open on October 10th to coincide with the Heritage Day activities.  He also said several members of the museum will be taking a grant writing course in order to obtain grants for the museum.  
Spring Creek Canyon Master Plan:

Supervisor Warner said reports have been covered in the paper.  
Ad Hoc Open Space Committee:

Ms. Farkas said the Ad Hoc Open Space Committee members had an assignment to describe what open space means to each of them.  They also discussed what open space means for Harris Township.  Criteria will be drafted to evaluate potential lands to preserve.   
EXECUTIVE SESSION:

The Board convened an executive session to discuss a real estate matter.  

ADJOURNMENT:

The meeting adjourned at 10:35 PM.  
Respectfully submitted, 

Amy Farkas

Township Secretary 
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