HARRIS TOWNSHIP

Planning Commission

Regular Meeting Minutes

September 19, 2011

Members in Attendance:

Robert Igo, Chairman






Roy Hammerstedt 






Ed Benner






Ron Buckalew 

Paul Weener

Staff in Attendance:


Todd Shea, Zoning/Ordinance Enforcement Officer

Courtney Pelchar, Administrative Secretary


Mark Boekle, Centre Regional Planning Agency 
Public in Attendance:


Jim May, Centre Regional Planning Agency Director 






Daryl Biberdorf, resident






Elaine Kunze, resident






Don Kunze, resident






Nellie Bhattarai, resident






Gowen Roper, resident 






Susan Squier, resident 





Robert Anderson, resident 

CALL TO ORDER:

Chairman Igo called to order the September 19, 2011 meeting of the Harris Township Planning Commission at 7:00 PM.
APPROVAL OF MINUTES:

Mr. Buckalew moved to approve the minutes of the August 15, 2011 meeting.  Mr. Hammerstedt seconded the motion.  It was approved unanimously. 

APPROVAL OF AGENDA:

Mr. Weener moved to approve the agenda format and times allotted for each item. Mr. Buckalew seconded the motion.  It was approved unanimously. 

PUBLIC COMMENT:

There were none.


NEW BUSINESS:
There was no new business.


OLD BUSINESS:

A. PROPOSED ORDINANCE 297: CHICKENS: 
Mr. Igo said Staff revised the proposed chicken ordinance based on discussions with the Planning Commission last month. The ordinance provides for the following: 
· Allows the keeping of 1 chicken per 3,000 square feet. A maximum of 4 chickens are allowed on lots of up to an acre. A maximum of 10 chickens are allowed on lots that are less than 10 acres in size. 
· A prohibition on roosters on lots that are less than 10 acres in size. 

· No chicken coops allowed in either front or side yard setback areas. 

· A prohibition on composting of chicken manure. 

· A prohibition on slaughtering chickens. 

Mr. Weener proposed four amendments stated as follows:

· Allows the keeping of up to 4 chickens on lots up to 10,000 square feet. For each additional 3,000 square feet, 1 more chicken is permitted. A maximum of 8 chickens are allowed on lots of up to an acre. 2 additional chickens may be kept for each additional acre with a maximum of 20 chickens allowed on lots that are less than 10 acres in size.

· Allows for movable coops.

· Allows for composting. 
· Allows for slaughtering.

Mr. Weener said in addition to existing wording, Section 6-2.3.3 should state that it shall be unlawful for any person to spread or cause to be spread or deposited upon any ground or premises within the Township any chicken manure. However, chicken manure may be composted on the property where the chickens are housed and the composted material then applied to gardens or yards.

Mr. Weener said the Township should allow slaughtering on site only inside a garage or other building and only if for use by the occupants of the premises and not for sale. The presence of slaughtering should not disturb other Township residents if it is done in private. 
 
Mr. Weener said concerns brought up by Staff regarding the spread of Salmonella are overblown. The USDA estimates that 20 percent of fresh chicken broiler carcasses are contaminated with Salmonella. This means that residents of the Township are exposed to salmonella about one out of every five times they buy fresh chicken in the supermarket. Research also indicates that commercially raised chicken meat and eggs have higher levels of Salmonella than the meat and eggs from organic and cage-free chickens. 
Mr. Benner asked if the resident uses an existing structure, such as a shed or barn to house chickens, would they be exempt from the setbacks required by the chicken ordinance. Mr. Shea said if a resident is currently housing chickens illegally, the use and structure cannot be grandfathered. Illegal uses cannot be grandfathered. The resident would be unable to use the existing structure for the housing of chickens if it didn’t meet the setback requirements in the ordinance.
 

Mr. Weener asked if an existing structure were to meet the setback requirements could the resident use it to house chickens. Mr. Shea said that if the size of the structure is larger than what is permitted in the ordinance the resident would not be able keep chickens in it.
 

Mr. Hammerstedt said that he does not agree that housing chickens on small residential lots is a good idea for the Township. He is against the chicken ordinance as a whole and disagrees with Mr. Weener's amendments. 
 

Mr. Shea said he did not see a problem with the last two ordinance amendments regarding composting and slaughtering suggested by Mr. Weener. Allowing movable coops makes useless the permitting process. Structures are based on setbacks and it would be very difficult to expect residents to be conscientious of setbacks when moving the coop. The number of chickens proposed by Mr. Weener is too many. Staff's concern is allowing 4 to 8 chickens on a lot in the Village, some that are as small as 3,000 to 5,000 square feet in area, is not in keeping with the residential character of that area. Many of the ordinance examples used in drafting the proposed ordinance allowed 4 chickens. Allowing many more than that detracts from the residential aspect of the neighborhood. 
Mark Boekle, Harris Township Planner, said in his experience most communities are allowing 4 to 6 chickens, composting is allowed and movable coops are somewhat common. The community in which he previously worked allowed for a maximum of 8 chickens regardless of lot size. He said there could be many problems if coops are movable. This could be particularly bothersome for neighbors. He questioned how Staff could possibly monitor from day to day the changing locations of each coop or enforce setback compliance. It may be a good idea to make provisions in our ordinance for enforcing proper composting to avoid unpleasant odor. 
 

Bob Anderson, resident, spoke in favor of movable coops and said organic chickens have a lower instance of Salmonella than commercial chickens because their coops are movable and the fresh ground reduces the incubation of the bacteria. If setbacks are an issue perhaps a larger envelope can be designated within the property that a coop can be moved around in. 
 

Don Kunze, resident, said it doesn’t seem rational to allow fewer chickens than some of the metropolitan ordinances that were used to inspire this ordinance. Why would there be restrictions as to how large a coop can be? For the health of the chicken, there should be restrictions how small a coop can be. It seems a little extreme to bring criminal charges against the violators. Citations should not be great than a traffic violation or parking ticket.
Mr. Hammerstedt said that it’s one thing to pass this ordinance and another to enforce it. He questioned how this ordinance could be reasonably enforced? He believes the density should be kept as written by Staff. 

Mr. Weener moved to amend Section 6-2.2 to allow the keeping of up to 4 chickens on lots up to 10,000 square feet. For each additional 3,000 square feet, 1 more chicken is permitted. A maximum of 8 chickens are allowed on lots of up to an acre. 2 additional chickens may be kept for each additional acre with a maximum of 20 chickens allowed on lots that are less than 10 acres in size. Mr. Buckalew seconded the motion.  The motion failed 2-3, Mr. Benner, Mr. Hammerstedt, and Mr. Igo voting against it.  

 

Mr. Weener moved to amend Section 6-2.2.2 to allow movable coops. Mr. Buckalew seconded the motion. The motion passed 3 -1, with Mr. Hammerstedt voting against it.
Mr. Weener moved to amend Section 6-2.3.3 to allow composting. Mr. Hammerstedt seconded the motion. It was approved unanimously.
Mr. Weener moved to amend Section 6-2.3.7 to allow slaughtering. Mr. Buckalew seconded the motion. It was approved unanimously.

Mr. Buckalew motion to refer Proposed Ordinance 297 as amended to the Board of Supervisors. Mr. Weener seconded the motion. The motion passed 3-1, with Mr. Hammerstedt voting against it. 

 

B. PERMITTING AGRICULTURE-RELATED RETAIL AND ACCESSORY USES IN THE AGRICULTURAL ZONE:
 

Mr. Shea said as the winery ordinance was being reviewed over the past several months, the idea of permitting agriculture-related businesses in the Agricultural Zone was discussed and it was determined that regulations for those uses would be taken care of with a separate ordinance. Now that the Farm Winery Ordinance has been forwarded on to the Board of Supervisors, Staff has begun researching how agriculture-related retail and accessory uses are addressed in other municipalities and has addressed a memo to the Planning Commission to summarize some of their initial findings and possible courses of action. 
 

Mr. Boeckel said upon research Staff discovered the popular definition of Agriculture- Related Retail Use to be a subordinate use to a working or active farm which includes the sale of horticultural or agricultural products, agricultural related promotional items, and on-site or off-site produced handicrafts. The primary products sold from the site shall be an agricultural product and/or agricultural by-product. Items which may be included for retail sale are: perennials; annuals; bulbs; dried flowers; compost; Christmas trees; fresh produce; honey; cider; animal feed; baked goods; ice cream to include ice cream desserts and beverages; jam; honey; gift items; food stuffs; and clothing and other items. Agricultural-Related Retail Uses are subject to all state health regulations and any other requirements from the state regarding the sale of food and produce.
 

Mr. Boekle said another option to consider is the Agriculture -Related Accessory Uses. Uses that are subordinate to the growing of crops or the raising of livestock, designed to bring the public or invited groups to the farm for the purpose of recreation, education, or active involvement in the farm operation. Such uses include but are not limited to U-pick farm sales, farm mazes, pumpkin patches, farm animal viewing and petting, wagon rides, farmland and facility tours, cider pressing, agriculture-related classes or workshops, and cheese tasting. Farm wineries shall not be considered an Agriculture-Related Accessory Use.
Mr. Boekle said Staff has prepared two possible approaches to consider. The more difficult option would be to create two new zoning districts to replace the existing agricultural zoning district. One district would be located along major thoroughfares or roadways where agricultural retail and accessory uses would be permitted in addition to regular agricultural uses. The second zone would encompass the remainder of properties currently located in the existing agricultural zone but would not permit the new uses. This approach could be preferable if it is determined that major changes to the existing agricultural zone are desired.
Mr. Boekle said Staff believes the better option is to add language to the existing agricultural zone to permit the new uses but specify that those uses are only permitted on active farms located adjacent to and with direct access to SR 322 and SR 45. The language could also be expanded to include collector roads in the Township. This approach would require fewer changes to the zoning ordinance and map while still permitting the new uses in specific areas of the agricultural zone.
Mr. Benner said that he didn’t think it’s right that we only allow the new permitted uses on active farms on SR 322 and SR 45 and not arterial roads. Mr. Boeckel said the reason for this is to protect the smaller, more rural roads from experiencing the traffic increase that these uses will create. 
Mr. Shea said that this won’t prevent a farmer from selling his sweet corn or produce at the end of their lane, it only restricts the sale of items or ingredients not produced on the property. 
 
The Planning Commission directed Staff to develop language to add to the existing agricultural zone to permit the new uses, but specify that those uses are only permitted uses on active farms located on arterial or collector streets.

C. BICYCLE FACILITY REGAULATIONS:
 
Trish Meek, Centre Regional Senior Planner, reviewed the existing Harris Township bike facilities requirements, types of bicycle facilities, and possible implementation options.  Ms. Meek asked if the Planning Commission was in favor of requiring bicycle facilities and if they had a preferred approach to incorporating facilities in Harris Township. 

Ms. Meek said she would recommend incorporating bicycle facility requirements in the following Zoning Districts: R-l, R-2, R-3, RO, General Commercial, General Industrial, and Planned Residential Development. The reason for recommending facilities in these districts is that they are primarily located within the Regional Growth Boundary, the density of development, the various types of uses, and the development potential.
Mr. Benner said that he's in favor of bike facilities but the cost is a problem. Who pays for the installation and upkeep if we to require facilities. Mr. Shea said that the cost will not fall on the Township but developers and individual owners or homeowners associations. Ms. Meek offered to research and provide information on maintenance costs of paths post construction at the Planning Commission’s next meeting. 
Ms. Meek asked if the Planning Commission would be interested in seeing bicycling parking required as well. Mr. Hammerstedt said that we shouldn’t be too concerned about requiring bicycle parking. If the parking will mostly be at commercial locations and the business is aware of and interested in catering to biking clientele then they’ll make spaces available. 
Mr. Shea reminded the Planning Commission that if they and the Board of Supervisors feel that bike paths are a must then they need to put language in the Zoning Ordinance. This discussion is similar to that of a past discussion with the Board regarding the requirement of sidewalks. Not every Supervisor felt that mandatory sidewalks were appropriate, so the new requirement was placed in the Subdivision Ordinance where it could be waived as necessary.  Mr. Shea further stated that his concern was that if bike facilities did not receive overwhelming support at the Board level, proposing addition of the regulations in the Subdivision ordinance might be the only way to have them adopted.  Mr. Shea said he felt as if this might be the best option regardless as there likely will be situations where bike facilities don’t make sense.

Mr. Hammerstedt said that he was in favor of bicycle facilities and that adding requirements to the Zoning Ordinance seems to be the most rigorous approach. Ms. Shea said according to the Board's past stance on such requirements, they most likely will not agree to add bicycle requirements in the Zoning Ordinance. Mr. Igo said it seems that the Planning Commission is in favor of requiring facilities but does not have specific direction for language or approach. We should continue to consider the Zoning Ordinance approach and discuss it further with Staff.  

  

D. AGENDA FOR OCTOBER:
 

Ms. Igo said at its last meeting the Board moved the proposed winery ordinance forward to a public hearing which will be held on October 10th. 
Mr. Igo said at its next meeting the Planning Commission should continue discussion on the topic of agri-retail and discussion related to locating bike paths as part of the Neighborhood Design process.
REPORTS:
 

Zoning permits:  No permits were circulated for review.
 

CRPC: Mr. Buckalew reported at its last meeting the CRPC discussed the Centre Region Comprehensive Plan Update and the Benjamin Heights Development of Regional Impact Application. The CRPC a forwarded pro and con list regarding the DRI on to the General Forum. 
 

ADJOURNMENT:
 

There being no further items to discuss, Mr. Hammerstedt moved to adjourn the meeting. Mr. Weener seconded the motion. It was approved unanimously. Chairman Igo declared the meeting adjourned at 8:50 PM.
 

Respectfully submitted,    
 

 

 

Amy Farkas Township Manager
Harris Township Planning Commission
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