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CALL TO ORDER:

Chairman Igo called to order the October 17, 2011 meeting of the Harris Township Planning Commission at 7:00 PM.
APPROVAL OF MINUTES:

Mr. Keener moved to approve the minutes of the September 19, 2011 meeting.  Mr. Buckalew seconded the motion.  It was approved unanimously. 

PUBLIC COMMENT:

There were none.

APPROVAL OF AGENDA:

Mr. Buckalew moved to approve the agenda format and times allotted for each item. Mr. Wainright seconded the motion.  It was approved unanimously. 

NEW BUSINESS:

There was no new business.

OLD BUSINESS:

A. PROPOSED ORDINANCE 297: CHICKENS: 

Mr. Igo said the Board of Supervisors reviewed Proposed Ordinance 297 at its October 10th meeting. They expressed a few concerns regarding the prohibition of movable coops, the small number of chickens permitted per square foot, permitting and the steep penalties for noncompliance. The Board forwarded these items to the Planning Commission for discussion and has asked it provide a revised draft for further consideration.
Ms. Farkas said Staff met recently and discussed possible alternative language for the ordinance. 
Staff felt that it would be dangerous not to require permits for any chicken housing structure. One possible solution is to exempt all structures that are less than 50 square feet from needing a zoning permit. This would be a global exemption, meaning it would apply to storage sheds and other small structures. This would allow residents who keep fewer chickens the opportunity to do so without the need for a permit. It would also allow for moveable chicken tractors. Staff would like to point out that it has trepidation with not requiring permits for chicken coops, as it will make enforcement of setbacks that much harder.  

Ms. Farkas said Staff believes that a definition of chicken coops and chicken tractors should be provided in the ordinance. There seems to be some confusion with the two terms. A chicken coop is a fixed structure and a chicken tractor is similar to a mobile playpen. 

Ms. Farkas said Staff also discussed striking the regulation on the size of a chicken coop and allowing coops to be any size a resident deems appropriate. The ordinance would also require that any coop under 50 square feet meet the underlying zoning district's setbacks. Coops over 50 square feet will be required to obtain a zoning permit. This way the resident can decide what coop size is appropriate for their chickens.

Ms. Farkas said taking into consideration Supervisor Graham’s suggestion, Staff discussed the idea that people proposing to keep chickens would be required to sign a form stating that they have read the regulations and agree to abide by them. This is similar to what is done for home occupations. Residents interested in a home occupation are required to sign our registration form that says that they have read the regulations and agree to abide by them. 

Ms. Farkas said the Township wouldn’t require a permit for the chicken, just the structure if it triggers the requirements. Mr. Shea said in the case of a home occupation we also ask that resident to send a letter to the Township outlining the details of business that we keep on file in case a neighbor may have questions. 
Ms. Farkas said the Planning Commission may want to consider increasing the number of chickens allowed per acre from four to six. Six chickens appears to be a standard in the ordinances we've reviewed from across the country. Mr. Weener asked if Staff was in favor of one chicken per 3,000 square feet with a maximum of four to six per acre. Ms. Farkas said this has not been determined and we are open to discussion. 

Mr. Wainright asked if Staff would consider density as the measure and allow so many chickens per square feet. Mr. Shea said that is what we attempted to do with our last draft. We allowed one chicken per 3,000 square feet of lot area with a maximum of four chickens per acre/43,560 square feet. 

Mr. Boeckel said the previous chicken ordinance that he had worked on allowed for two chickens per 6,000 square feet of lot and for every additional 1,000 square feet of lot area up to 10,000 square feet of lot you could have up to ten chickens. So if you had ten acres in a residential area you were permitted a maximum of six chickens. That ordinance was created for a community that did not have the same rural character of Harris Township or diversity in lot size and was developing quickly. 

Mr. Igo said using density as measure such as allowing one chicken per 1,000 square feet does not make sense as the lot size increases. For example a resident could house 54 chickens if their lot size is nine acres. Housing that many chickens is a small farming operation that wouldn’t fit in a residential area. Mr. Shea said this ordinance is for all lots less than ten acres in size which would apply to many different zoning districts.

Mr. Keener asked for more information on chicken tractors. Mr. Weener said one definition of a chicken tractor is a coop with an outdoor, fenced in run on wheels. There isn’t a standard definition out there for fenced run areas on wheels. The goal is to provide the chicken access to a new patch of grass every day. Mr. Weener said that he was in favor of defining a chicken coop in the ordinance as any movable structure with a minimum of three square feet per chicken. Mr. Shea reminded the Planning Commission that a movable structure would violate the very basis for zoning as there are no parameters for enforcement. 

Mr. Keener asked if a resident were to own two adjacent lots would they be permitted to combine the square footage to determine the number of chickens they could keep. Mr. Shea said that would be possible if the owner were to commit, in writing to the Township, to viewing the lots as one going forward. This is not a subdivision and the lot line is not removed. If one of the lots were to sell, whatever is in noncompliance has to be removed. 

Mr. Weener suggested allowing up to four chickens on lots up to 10,000 square feet. For each additional 3,000 square feet, one more chicken is permitted. A maximum of eight chickens are allowed on lots of up to an acre. Or to simplify the requirements, any size lot may house up to four chickens if the setback requirements of 20 feet are observed. Mr. Shea asked if the Planning Commission had any interest in protecting small lots from a large number of chickens. If there isn’t then the scalability should be removed from the ordinance. It seems that the Planning Commission would like to allow lots as small as 3,000 square feet in size to have chickens, with a maximum of ten chickens per acre and as many chickens as the resident deems appropriate on lots larger than an acre. 

Mr. Boeckel said that it would make sense to set a limit on the number of chickens permitted, perhaps ten chickens, for sustaining a family and not for sale or agricultural purposes. Mr. Igo asked to clarify if that would mean a set number of chickens for personal use and if the resident were to keep a certain larger, to-be-determined number or over of chickens then the Township begins to view it as a commercial farming operation. Mr. Boeckel said why not start at one chicken per 3,000 square foot, which allows the smaller lots to house chickens, and set a maximum of ten chickens on lots up to an acre, for the use and enjoyment of the occupant of the property. 
Jack Stevens, resident, asked that the Planning Commission consider whether keeping chickens on residential lots less than ten acres is a good idea for the entire Township. It seems that keeping chickens in residential areas is a trendy topic but it may not fit in a community context. The Township has a responsibility to look at this from all sides to determine whether it is best for the entire Township. The educational, social, technical and financial aspects of this ordinance should all be considered. Can the Township afford the time and cost to enforce such an ordinance?

Mr. Igo said the Board of Supervisors has directed the Planning Commission to come up with regulations. It would seem that we are beyond the fundamental question of whether or not it is in the best interest of the Township. We have been charged with drafting the regulation. Mr. Stevens asked if the Planning Commission would go on record with its recommendation against allowing chickens. Mr. Weener agreed with the Board of Supervisors that allowing chickens is meeting the Township mandate of protecting the health, safety and welfare of the Township. 

John Tait, resident, argued that chickens produce fewer eggs in the winter than summer and that a ten chicken maximum is too few for a family to rely on regular egg production.
Gowen Roper, resident, suggested that lots larger than nine acres be allowed more than ten chickens. Ten is too few if the resident is keeping chickens for eggs and meat, they must raise replacements. Mr. Shea said that it is too difficult to determine what number is appropriate to provide for each practice. 
Susan Squire, resident, suggested 25 chickens for lots up to ten acres in size. Housing 25 chickens would allow for raising replacements if the resident is using the chickens for meat and eggs. Mr. Shea asked what size lot would permit keeping 25 chickens. Mr. Igo suggested allowing 25 chickens per two acre lot. 

Barb Fiscus, resident, asked if composting could be kept within the same setback area in which the chickens are housed. Mr. Shea said that the location of composting is not addressed in the ordinance. 

The Planning Commission agreed to appoint Mr. Weener and Mr. Wainright to work collaboratively with Staff to continue review of the ordinance, taking into account the points from this evening and to craft a revised draft for further consideration at its next meeting.
Mr. Igo moved to table Proposed Ordinance 297 and refer it to a designated sub-committee for further review and recommendation. Mr. Weener seconded the motion. The motion passed unanimously.  
 

B. PROPOSED ORDINANCE 299: ADDING AGRICULTURE-RELATED RETAIL AND AGRICULTURE-RELATED ACCESSORY USE TO THE AGRICULTURAL ZONING DISTRICT:
  

Mr. Boeckel said following the discussion at last month's meeting, Staff has drafted Proposed Ordinance 299, which adds "agriculture-related retail" and "agriculture-related accessory use" to the agricultural zoning district. These uses would be restricted to properties with direct frontage along and access to a collector or arterial street. The ordinance attempts to permit both of these uses while ensuring that the primary agricultural use of the property is preserved and that only limited commercial operations are permitted in the Township's rural areas.
Mr. Boeckel said Section 4.22 states that the intent of this ordinance is to provide for the orderly development of agriculture-related retail and agriculture-related accessory uses within specified areas of the Agricultural District to promote economic development opportunities for the agricultural industry and to preserve agricultural lands within Harris Township.

Mr. Boeckel said Section 4.22.2 states agriculture-related retail and agriculture-related accessory uses shall only be permitted on parcels that are located adjacent to and have direct vehicular access from an arterial or collector street. Access to the use shall be provided from the arterial or collector road which the parcel is adjacent to. In the case of a corner lot, access shall be provided from the street of highest classification. Mr. Shea said that roads that are classified as collector roads would be Brush Valley Road and Branch Road. Arterial streets include SR 322 and Route 45. 
Mr. Wainright said that he didn’t understand how street classification is important to this ordinance. Mr. Shea said it is important due to increased traffic concerns as the ordinance will promote a more retail use on agricultural properties and to prevent the funneling of traffic onto local roads. 
Mr. Boeckel said Section 4.22.3 through 4.22.4 states that the minimum parcel size required to construct and/or operate an agriculture-related retail or agriculture-related accessory use shall be ten acres. An agriculture-related retail or agriculture-related accessory use shall be operated on an active farm. A minimum of 50 percent of the parcel on which either use is operated shall be devoted to the raising of crops, trees, shrubs, or flowers or to the keeping of livestock.

Mr. Boeckel said agriculture-related retail use requirements stipulate that structures and required parking related to the use, shall not occupy more than 10% of the parcel upon which it is located. No more than five percent of the gross retail floor area shall be devoted to non-agriculture related products such as novelty clothing, handicrafts produced in other states or countries, etc., and lastly that agriculture-related retail uses shall not be located within 100 feet of any property used for residential purposes or any farm dwelling under separate ownership. Mr. Shea said that the 100 feet is consistent with the setback requirements in the agricultural zoning district. 

 

Mr. Boeckel said all agriculture-related accessory uses must also comply with the requirement that non-farming related structures and parking for the accessory use cannot occupy more than ten percent of the property. Any portion of an agriculture-related accessory use that is operated after dusk, such as corn mazes or hayrides, shall not be conducted within 100 feet of any property used for residential purposes or any farm dwelling under separate ownership.
Mr. Boeckel said special events related to agricultural production are permitted. Such events shall meet all applicable requirements for sewage disposal, water supply and restroom facilities. Special events such as corporate retreats, weddings, parties, sports tournaments, and other events not directly related to agricultural production are not permitted.

Mr. Tait said some of the conditions in the draft ordinance are a detriment to the sustainability of family run farms in the Township. It is very difficult to make a living by farming even without restrictions on retail sales. How can we restrict the sale of things such as candles and t-shirts if these sales contribute to the viability of the farm? If these sales support the farmer in continuing agricultural production, then we should allow them. If it is economically unsustainable for the farm to operate, then it will be sold and developed, and we will continue to lose the rural aspect of the Township. 

Mr. Tait said the Planning Commission should also take into account that a farmer will use the land that is good enough to grow for a profit but that is never 100 percent of a property. To require that a minimum of 50 percent be devoted to the raising of crops, trees, etc., is unrealistic in terms of viable soils. He suggested the Township may want to require a minimum of three or five acres must be planted. 

Mr. Tait continued and said he has a Christmas shop on his Christmas tree farm where he sells ornaments and lights which are not produced on the farm. If the new regulations pass as written, he will have to close the shop. Farms should be allow to hold non-agriculture related events if they have the facilities for such events. The traffic generated by a farm event is far less than the traffic generated if that farm were developed into a neighborhood. 

Robert Anderson, resident, said the decisions that get made here will affect the rural heritage of our community and the future of our Township. We really want to keep these farm businesses going. There are many farms in the Township that have a core business of agriculture and many off-shoot businesses that are all in the family. For instance, a farmed orchard would sell fruit and perhaps fruit tree seeds, juices and jams. If the ordinance limits related items to fruit tree seeds, juices and jams, the farmer will not be able to sell apple butter. It is important not to get overly specific when outlining what an agriculturally related item is. He suggested adding the wording ‘but not limited to’ after obvious related items listed in the ordinance. He asked that the Planning Commission please table the draft ordinance until the beginning of the next year so that more research on this type of regulation may be done. 
Mr. Weener said he is in support of all of the objectives discussed tonight but we have to develop restrictions to prevent commercial operations from popping up on farms around the Township. How can we word the regulation to allow for events without encouraging farmers to build large event venues such as Celebration Hall? 

Gowen Roper suggested the Township create a committee to discuss the draft ordinance that would include a few of the local farmers. They will bring firsthand experience to the discussion. 

Ms. Farkas agreed and suggested the Township invite the farming community to come to an open house on the issue at a time that is convenient to their schedules. We would like to hear what they have to say on the issue so that we can try and craft an ordinance that is supportive to their business. Mr. Wainright said a committee should be created that would include any interested farmers. Ms. Farkas suggested we moved forward with an open house before the end of the year and we’ll evaluate from there if a sub-committee is needed. 

  
C. AGENDA FOR NOVEMBER:
  
Mr. Igo said at its next meeting the Planning Commission should continue discussion of chickens and bicycle facilities. 

Mr. Igo suggested selecting the nominating committee now instead of waiting until November. This would give the incoming Chairman time to prepare for the coming year. The Planning Commission agreed to appoint Mr. Buckalew and Mr. Weener as the nominating committee. 
REPORTS:
 

Zoning permits:  Permits for August and September were circulated for review.
 

CRPC: Mr. Buckalew reported at its last meeting the CRPC discussed a Patton Township amendment to the C-1 Zoning District to allow permeable pavers. The CRPC also discussed the newly created Harris Township Farm Winery Ordinance which it supported unanimously. The Commission is still working on the Centre Region Comprehensive Plan Update. 
ADJOURNMENT:
 

There being no further items to discuss, Mr. Keener moved to adjourn the meeting. Mr. Wainright seconded the motion. It was approved unanimously. Chairman Igo declared the meeting adjourned at 8:47 PM.
 

Respectfully submitted,    
 

 

 

Amy Farkas Township Manager
Harris Township Planning Commission
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