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CALL TO ORDER:

Chairman Igo called to order the November 21, 2011 meeting of the Harris Township Planning Commission at 7:00 PM.
APPROVAL OF MINUTES:

Mr. Wainright moved to approve the minutes of the October 17, 2011 meeting.  Mr. Weener seconded the motion.  It was approved unanimously. 

PUBLIC COMMENT:

There were none.

APPROVAL OF AGENDA:

Mr. Wainright moved to approve the agenda format and times allotted for each item. Mr. Weener seconded the motion.  It was approved unanimously. 


NEW BUSINESS:

A. BENJAMIN HEIGHTS CONCEPT PLAN
Tom Songer, Torron Group, said on October 21st he and Vince Romanini met with Staff to discuss their concept plan for the 9.01 acres Benjamin Heights property. The tract of land was granted public sewer in September by the Centre Region Council of Governments. It is zoned forest and is subject to the ridge overlay district regulations. Staff is currently waiting on a response from the Township Solicitor regarding his review of the concept plan. The Romaninis purchased the property and petitioned for public sewer with the intention of building a personal care home with approximately 16,000 square feet and 40-50 rooms for individuals. Access to the personal care home would be via a private access drive from Torrey Lane and would be shielded from street view by the existing mature trees. 

Mr. Songer said though the tract could accommodate a larger personal care home they would like to construct a personal care home village that would consist of a personal care home and some duplex cottages that would have two bedrooms and a single car attached garage. These homes would be for individuals and couples who can still live independently but know that one day one or both of them can expect to be living in the personal care home.

Mr. Songer said no cottages would be sold to anyone and would be under the total control of the management of the personal care home. The intent is to have an integrated community that serves the needs of retirees. 
Mr. Songer said all of the cottages would be part of the overall development and the residents in the cottages would be able to receive the following services from the personal care home: medication, therapy, a meal plan, transportation for shopping, entertainment, etc., laundry service, housekeeping services, electronic monitoring and the peace of mind of knowing that security and general assistance is available nearby if needed.
Mr. Songer said another benefit that will be available to residents of the proposed development is the existing bike path that is located adjacent to the property that will allow individuals the opportunity to go for a walk into the Village of Boalsburg. 
Mr. Songer said we intend to minimize land disturbance and to maintain the natural vegetation that exists on the site wherever possible. We do not intend to disturb any colluvial soils as part of the development.
Mr. Songer said Mr. Ramanini would like to invite Staff, the Planning Commission and the Board of Supervisors to visit the other retirement facilities owned by his family to get an idea of the type of facility being proposed tonight. 

Mr. Romani said our Wynwood House facility currently houses seven residents that are originally from the Boalsburg area or have family currently living in Boalsburg.  In some early discussion regarding the development of the proposed personal care home, five of those residents have expressed interest in moving to a facility here in Boalsburg. 

Mr. Weener asked if our Zoning Ordinance outlines restrictions for the Forest Zoning District with sewer access. Mr. Shea said the Forest Zoning District is subject to the same minimum lot sizes with sewer and without sewer as the Agricultural Zoning District. 

Mr. Weener asked how we translate the density requirements for a personal care home when 13 duplex units and 40-50 other units housing 70-80 people are proposed. Mr. Shea said we are unsure if duplexes can be included in this project as our Forest Zoning District doesn’t allow them and this is one of the questions Staff has sent to the Solicitor for comment. At this point any cabin would have to be classified as a single family detached unit. If the duplexes cannot be considered accessory to the personal care facility they would have to be classified as a single family dwelling units and that density would have to be calculated according to the zoning district. The density on a personal care facility is not specifically addressed in the ordinance. The property itself does contain some limiting factors such as slopes, soils and setbacks but the density would not be calculated the same as if it were single family units being proposed. 

Mr. Weener said that the density that a personal care facility use would create seems incongruous with the zoning district. Ms. Farkas said according to the minutes from when it was added as a use to the zoning district, the Board of Supervisors had considered approving the use by right and making it contingent on sewer being granted. Ben Novak, the Township Solicitor at the time, advised the Board that they could not regulate sewer but only the uses within the Zoning District. The use was never tied to the approval or anticipation of public sewer. At the time the Board left the sewer issue and approval for it to DEP. 

Mr. Wainright asked Staff if there were other issues with the concept plan. Mr. Shea said there are 15-25 percent slopes mapped and that may affect the potential locations for buildings and driveways. There are two existing lots on the property that would have to be combined in order to accommodate the personal care home proposal. The Riparian Buffer Ordinance will apply as there is an intermittent stream which would have to be crossed to access the property from Torrey Lane. He noted other issues will be identified after a formal plan submission is made. 

Mr. Igo asked if renting is permitted in this zoning district. Mr. Shea said if the duplex can be considered accessory to the use there is no regulation preventing Mr. Songer from renting them. 

Mr. Weener asked if the proposed plan would trigger any kind of traffic impact study. Mr. Shea said this would be addressed in the land development stage. He said he isn't sure how PennDOT classifies this type of facility. It doesn’t seem that the density itself at this point would trigger anything. Mr. Romanini said that PennDOT classifies personal care facilities as one of the lowest traffic impacts as residents tend to stay on the premises and only a small number of staff and the occasional emergency vehicle will access the property. 

Mr. Weener asked if the colluvial soils have been mapped. Mr. Romanini said the location of the colluvial soils is noted on the plan. The location of the proposed road will not affect any questionable soils. 

The Planning Commission thanked Mr. Songer and Mr. Romanini for their presentation. 

OLD BUSINESS:

A. PROPOSED ORDINANCE 297: CHICKENS: 

Mr. Igo said at last month's meeting, the Planning Commission created a subcommittee to further revise the proposed chicken ordinance. Mr. Weener and Mr. Wainright were asked to serve on the subcommittee. Staff met with Mr. Weener and Mr. Wainright in early November and revised the ordinance based on the comments from the Board of Supervisors, the Planning Commission and the public. 

Mr. Weener said the maximum number of chicken hens allowed on lots that are residentially zoned with a single family detached dwelling unit in the R-l, R-2, R-3, Planned Residential and

Village zoning districts on lots that are less than 10 acres is 8. A sliding scale is provided in the ordinance for lots from 3,000 square feet to 21,000 square feet and over. 

Mr. Weener said for lots zoned Agricultural, Forest and Rural Commercial that are one acre to 9.99 acres in size, a maximum of 20 chicken hens may be kept on the property. Lots in those zoning districts that are less than 1 acre are subject to the limits for the R-l, R-2, R-3, Planned Residential and Village zoning districts. 

Mr. Weener said zoning permits are required before any coop or run is established. Outdoor moveable runs are permitted as long as it is not enclosed and it is not permanently attached to the chicken coop. 

Ms. Farkas said according to the Township Solicitor, summary offenses have fines of not more than $1,000. If the Planning Commission is more comfortable setting a range, that can be done. The fine is ultimately decided by the District Justice. 

Mr. Shea said that the district justice usually asks Staff for a recommendation on the violation. Mr. Wainright asked if anyone has been charged the full $1,000 for a dog violation. Mr. Shea said that the largest fine that he’s seen for a dog violation was $250. Mr. Weener said that we should set the fine at a minimum of $25 and a maximum of $1,000. Mr. Shea said that we can’t set a minimum because we do not know state law. The state may have a minimum of $35 in which case our regulation would be void. It is really up to the District Justice no matter what we set in the ordinance. 

Mr. Keener said if the ordinance permits ginny hens. A ginny hen is a chicken and there are many other chicken varieties related to the chickens we are familiar with. Ms. Farkas said if they are hens then they are permitted.   Mr. Keener said that he believed residents should be able to do whatever they want on their property unless it directly and negatively impacts their neighbor. 

Mr. Keener moved to approve Proposed Ordinance 297 and refer it to the Board of Supervisors for adoption.  Mr. Buckalew seconded the motion. The motion passed 5-1, with Mr. Hammerstedt voting against it. 

B. SHARED DRIVEWAY REQUEST:
Mr. Shea said the Board of Supervisors referred a request from Becky Antle Lengerich to have the Township's shared driveway regulations amended. The Board has asked that the Planning Commission study the matter and evaluate the alternatives to our current shared driveway regulations. This may or may not result in developing an ordinance to amend the current regulations.

Mr. Shea said Mrs. Lengerich has submitted a request to amend the Zoning Ordinance to allow for more than one property to be served by a driveway. Mrs. Lengerich owns one of the lots created by the Antle Subdivision on West Branch Road and proposes to build a house on the lot. The front of the lot, as well as the neighboring lots owned by her brother and sister, are farmed and, according to Mrs. Lengerich, a driveway through the area to serve a new house would impede the farming operation.

Mr. Shea said Mrs. Lengerich and her contractor discussed this matter with the Zoning Officer several months ago. The Township's position is this: the Zoning Ordinance defines a driveway as an access serving one lot, while a street is defined as an access serving more than one lot. Mrs. Lengerich proposed to use the driveway on the neighboring property and extend the driveway to her lot, reducing the area of disturbance to the farmland.

Mr. Shea said he informed Mrs. Lengerich that using the neighboring driveway was an option, but it would require the submission of a land development plan since it would be the creation of a new street. After much discussion, it was decided that the Zoning Officer would send the issue to the Township Solicitor for a legal opinion.

Mr. Shea said while the Solicitor was reviewing the issue, the idea of a shared driveway was discussed. Harris Township, in Chapter 12, Article VII, Section 8.2 allows shared driveways and states no driveway shall be closer to the side or rear property line than five (5) feet unless the two adjoining property owners mutually agree to a common driveway. This regulation has always been interpreted to mean that the shared driveway would straddle the common property line, something that Mrs. Lengerich said would not work in this instance. 

Mr. Shea said the Township Solicitor agreed with the position of the Zoning Officer. The options that were discussed included (1) constructing a driveway across the front of the property, (2) submitting a land development plan to permit a private street to serve both the Lengerich lot and the neighboring lot, (3) appealing the matter to the Zoning Hearing Board, and (4) requesting that the Board of Supervisors consider changing the regulations to allow a driveway to serve more than one lot. Mrs. Lengerich is very much opposed to having a driveway cross the front of her property, so the first option was not considered. A land development plan is an unexpected expense and could take several months, and while such was not ruled out, it is not preferred by Mrs. Lengerich. An appeal to the ZHB is expensive for both parties and it appears as if a variance from the provisions of the Zoning Ordinance would be unlikely, so the ZHB option is not preferred. Mrs. Lengerich would like the Township to consider an ordinance change.

Mr. Shea said after last month’s Board meeting he spoke to Township Engineer Don Franson, who also serves as Halfmoon Township’s engineer, and Mr. Franson said he believes the Halfmoon Township regulation, which allows up to four properties to share a driveway, only applies in the rural preservation zoning district.  

Becky Antle Lengerich, resident, said perhaps as Harris Township doesn’t have a rural preservation district, shared driveways should be allowed in the Township’s agricultural districts or agricultural security areas. As it happens the driveway that is on the property now is not on a boundary line so the driveway can’t be shared under the current driveway ordinances. She questioned why the property owner should be forced to go through the land development process when all of the parties affected are in agreement about sharing an existing driveway. Sharing a driveway, as opposed to creating a separate driveway, would lesson the amount of impervious surface created. Our property is actively farmed and we don’t want to obstruct or compromise the contouring of the fields and the efficient use of the equipment. We also think that it doesn’t make sense to create another access point on to Branch Road. The Halfmoon Township example includes a shared driveway agreement for affected property owners to sign. 

Ms. Lengerich said that her father has had to put in a water storage tank and it’s required that the new home be no more than 750 feet from the tank. Because of this and other requirements, even though we have plenty of acreage, we are limited as to where we can put the house. 

Mr. Keener said he surveyed the property and found that the second driveway on the property, belonging to Ms. Lengerich’s brother, seems to be in disrepair. 

Mr. Weener asked what the difference is between a private road and a shared driveway. Mr. Shea said a private road has a right-of-way, a required minimum width, maximum length, and must be privately accessed. Mr. Shea said a shared driveway currently wouldn’t have any of those things.  

Mr. Weener asked if we currently require any shared driveway agreements between parties. Mr. Shea said that the current ordinance does not require any agreements. Earlier this year when Ed Satalia did a subdivision on Belle Avenue, we asked him to submit a written agreement to say that both properties have to agree to share access to the property. The agreement would be attached to the deeds. Mr. Weener suggested the agreement be in perpetuity. Mr. Igo said from the information provided the Halfmoon Township Shared Driveway Agreement would be an example to follow. 

Mr. Hammerstedt asked if the other local municipalities have something similar in the way of shared driveway regulations. Mr. Shea said that he didn’t know how the other municipalities handled the shared driveway issue. Ms. Lengrich said that she believed shared driveways to be the trend and recommendation for avoiding sensitive soils disruption.

Mr. Shea said that he had some discussion with Boalsburg Fire Company Chief Marlin Neff regarding the issue. The fire company believes it would be a safety concern to adopt an ordinance that does not have provisions for minimum width. 

Mr. Keener said you can have a 1,000 foot single driveway with no width regulation but a 200 foot shared driveway without width regulations. Mr. Shea said we do not currently have regulations regarding shared driveways. Mr. Keener asked why the fire company would require the width of the shared driveway to be minimum size but it doesn’t seem to matter if it’s a single driveway.  Mr. Shea said it’s the number of dwelling units and density of people in those dwelling units that is the cause for the fire company’s concern. The Halfmoon Township regulations allows up to four properties to share a driveway which could house 10-15 people. 
Ms. Lengrich said that the Township should consider what it’s asking people to do on their farm land. When we want to divide our land amongst our children we have to put our houses where you say, we have to install the water storage tank or sprinkler system if we want to build anywhere else on the property and the list goes on. You are basically requiring development costs on a private family farm. 

Mr. Weener said that he agrees there should be a minimum number of units sharing the driveway. He agreed with the proposal to develop our own ordinance.

Mr. Shea said his primary concern with a driveway shared by multiple residents is the accessibility to fire trucks and other emergency response vehicles. If we create an ordinance addressing the safety issues we’ve discussed, then what will be the difference between it and a private road? If we don’t word our ordinance well then we could get a developer who uses one driveway for multiple houses. Ms. Lengrich suggested having this apply to the agricultural security area but we may not be able to discriminate on land owners that have chosen not to be apart of the agricultural security area.  

Mr. Wainright said he believes developers abusing the ordinance is something to be concerned about. Ms. Lengrich noted that a developer would have to get permission for road access onto a Township road or a state road. Mr. Wainright said we should research this issue and be prepared when writing our ordinance. Mr. Shea suggested that the Township Planner look into what the other municipalities are doing with this issue. Mr. Boeckel said perhaps the Township would like to make the shared driveway regulation specific to a particular zoning district. 

Marlin Neff, Boalsburg Fire Company Chief, said the fire company is not in favor of changing the ordinance or extending the 750 feet water storage tank rule for Ms. Lengerich. The ordinance that we have now is in response to unsafe conditions we’ve seen in the past. We believe the driveway should be large enough for our tankers to get back and forth as most of these properties are not in a hydrant area. 

Mr. Shea noted that we can only require the storage tank at the time of subdivision. Ms. Lengerich said that her family knows the risk that they are taking with this proposal. It should be up to the property owner to decide whether or not they are willing to forgo some of the safety recommendations in order to share a driveway. 

Mr. Keener suggested that a bump-out be created in the driveway. Mr. Neff agreed that a bump-out or a cul-de-sac would be preferable. 

The Planning Commission came to the consensus to study the issue and continue discussion at a later meeting. Ms. Farkas said if after Planning Commission discusses the matter at its next meeting and decides to create an ordinance, it will pick the topic up again in January. Language developed in January would go to the Supervisors in February and the earliest action the Board could make would be in March. Ms. Farkas said that the fire company will be invited to participate in discussion on this topic at next month's meeting. 

C. REPORT FROM THE NOMINATING COMMITTEE:
Mr. Buckalew said that the Nominating Committee, of which he and Mr. Weener were apart of,  would like to propose that Bob Igo be appointed Chairman and that John Wainright be appointed Vice-Chairman for 2012. 

Ms. Buckalew moved to nominate Robert Igo as Chairman and John Wainright as Vice-Chairman for 2012. Mr. Keener seconded the motion. It was approved unanimously.  
Ms. Farkas asked for volunteers to represent the Township on the Centre Regional Planning Commission and the Metropolitan Planning Organization Technical Committee for 2012. Mr. Buckalew said that he would be happy to continue representing the Township on the CRPC for 2012. Mr. Wainright said that he would be happy to represent the Township on the MPO Technical Committee for 2012.

  

D. AGENDA FOR DECEMBER:
Mr. Igo said at its next meeting the Planning Commission should continue discussion of the Shared Driveway request. 

REPORTS:
Zoning permits:  Permits for October were circulated for review.
CRPC: Mr. Buckalew reported at its last meeting the Centre Regional Planning Commission met with the Transportation and Land Use Committee to discuss the working relationship between the two entities and the Centre Regional Comprehensive Plan Update and Survey results.
RECENT ACTIONS BY THE BOARD OF SUPERVISORS:
Ms. Farkas said that Board of Supervisors approved supporting the submission of a development of regional impact (DRI) application for the Harvest Fields property. The Board's approval paves the way for the developer to complete a DRI and submit it to the Township for further consideration. This request is essentially the same as the one last year but it differs in that it proposes a subdivision of the property so the sewer would only extend to 28 acres of the property. 
Ms. Farkas said in trying to make the February General Forum meeting date and to avoid perceived delays, the developer asked the Board not to forward the DRI to the Planning Commission for review. Ms. Farkas said the DRI timeline does not require the Board to forward the application to the Planning Commission for review. Staff recommends that the Planning Commission consider attending the Board’s December 12th, at which the DRI will be discussed. 

ADJOURNMENT:
 

There being no further items to discuss, Mr. Keener moved to adjourn the meeting. Mr. Wainright seconded the motion. It was approved unanimously. Chairman Igo declared the meeting adjourned at 8:58 PM.
 

Respectfully submitted,    
 

 

 

Amy Farkas Township Manager
Harris Township Planning Commission

Minutes of November 21, 2011
Page 1 of 10

