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CALL TO ORDER:

Chairman Igo called to order the May 16, 2011 meeting of the Harris Township Planning Commission at 7:00 PM.
APPROVAL OF MINUTES:

Mr. Wainright moved to approve the minutes of the April 18, 2011 meeting.  Mr. Benner seconded the motion.  It was approved unanimously. 

PUBLIC COMMENT:

Mr. Wainright moved to change the agenda and discuss Keeping Chickens in Residential Areas before the other items on the agenda.  The motion died for lack of a second.  


NEW BUSINESS:

A. HARVEST FIELDS DEVELOPMENT OF REGIONAL IMPACT APPLICATION: 

Jim May, Centre Regional Planning Agency Director, said the Board of Supervisors referred the Development of Regional Impact (DRI) application from the developers of the Harvest Fields site to the Planning Commission for review and recommendation. Harvest Fields is proposing an expansion of the regional growth boundary/sewer service area to their 105 acre parcel. 

Eric Vorwald, CRPA, said the Regional Growth Boundary, established with the 2000 Centre Regional Comprehensive Plan, exists as a guide to growth in the region. The area identifies where urban services and amenities such as public transit will be concentrated. The Sewer Service Area, which is concurrent with the Regional Growth Boundary and was re-established with the 2006 Act 537 Sewage Facilities Plan Update, identifies where public sewer service will be provided. 

Mr. Vorwald said through the Act 537 Sewage Facilities Plan Implementation Agreement a process is outlined for future expansions of the boundaries which requires that specific information be provided in each DRI application before it is eligible for consideration. Applications may be submitted twice a year, in February and September, and are sent to the General Forum for final action. 

Mr. Vorwald said after the host municipality approves a request to prepare a DRI application, the application is forwarded to the Centre Regional Planning Commission (CRPC) for review, comment and recommendation. The Centre Regional Planning Commission must review the DRI within 60 days. The DRI applications that are being presented to the Planning Commission tonight must be endorsed by the Board by mid-July and submitted for inclusion on the CRPC August agenda in order to make it before the General Forum in September.

Mr. Weener asked if the General Forum vote must be unanimous. Mr. Vorwald said that the vote has to be a unanimous “unit vote."

Mr. Wainright asked who prepares requests similar to the DRI before Act 537 changed the process. Mr. Vorwald said that before that time CRPA prepared a similar report to a DRI. Mr. Wainright asked if CRPA believes that a DRI prepared by the agent of the developer can be unbiased.

Mr. Vorwald said that through the DRI the applicant makes their case for the expansion but it is comprised of specific required information that should reflect the impact of the proposal. Mr. May said that the CRPC professionals in transportation and all aspects of planning and regional issues review the information in the DRI. Mr. Keener said it is clear that the DRI is reviewed by the CRPC to a set of standards and that it must meet those standards or it is impossible to move forward. 

Mr. Wainright said the DRI will be skewed because it is prepared by the developer’s agent. Ms. Farkas said the agent must collect the required information from local law enforcement, the sewer authority, and other agencies which should provide a certain level of accountability. Mr. May said the CRPC feels that the applications presented tonight are complete but that a decision does not need to be made until the Planning Commission feels comfortable. 

Mr. May said according to the recent vacant land inventory there is enough vacant land in the Centre Region to accommodate development for the next twenty years. The land is available for commercial projects such as the ones proposed in the recent DRI submittals. As the Planning Commission reviews these applications they should consider the uses in each zoning district, purpose of each district and the reasons to preserve the rural character of the Township. 

Mr. Igo said the Planning Commission should try to keep to the DRI application review timeline so that the DRI applications are in the hands of the General Forum by the September deadline.

Mr. Weener asked which portion of the plot does the DRI application apply to. Mr. May said the DRI applies to the entire 105 acre parcel. At this time 78 of those acres are being considered for a conservation easement with ClearWater Conservancy. Mr. Weener asked if there was the potential that sewer could be extended to the top of the property for just two more retreat huts. Mr. May said that he would have to check on this for the Planning Commission. He said that he believed the land not intended for the church and cabins would be protected from development by the easement. 

Mr. Wainright asked if the developer could change their plans to expand sewer service further and include more than just a church and cabins. John Sepp, Penn Terra Engineering, said that the developer initially only wanted to extend the sewer service to around 30 acres where the church and cabins were to be. The 30 acres would have to be subdivided off of the tract in order to apply for sewer service in just that location. This would mean more time, money and could potentially damper the prospect of reselling the tract. The developer was approached by Katie Ombalski, of ClearWater Conservancy, with the idea of the conservation easement to assure the Township that those additional acres are not to be touched. 

Katie Ombalski, ClearWater Conservancy, said that a conservation easement is a legal document that is recorded at the County with the deed. The conservation easement is ClearWater Conservancy’s primary tool in protecting the natural resources. Areas on the property that ClearWater determines as highest, standard, or low protection degrees are noted in the easement. 

ClearWater’s discussion with the church has been to determine where the church would like to build in relation to those “protection areas.” Other development would then be limited by the easement. 

Ms. Farkas asked if the conservation easement is not a done deal and the DRI application is based on the highest and best use of the property which may be affected by the easement, should the DRI be sent back as administratively incomplete. If the conservation easement were to fall apart then there would be no guarantee that development would be contained to the 30 acres. Mr. May said that it is up to the Township to decide whether the DRI application can move forward without the knowledge of the content of the easement. There have been DRI’s approved with conditions and approval could be contingent on a conservation easement being obtained. Mr. Weener said that the conservation easement may be the guarantee the Planning Commission is looking for but approval would have to be based contingent even on the points contained within the easement. 

Mr. Sepp said the developer will not go through with conservation easement if the DRI isn’t approved. For them the easement is contingent on the DRI. The reason being is that it would limit the property forever and inhibit future sale. 

Mr. Weener said the contents of the easement would effect the Planning Commission's decision on the DRI. The developer would have to be bound to the contents of the easement. Mr. Igo said that the Planning Commission would like to see the details of the conservation easement. 

Mr. Weener asked why there seems to be an underlying assumption on the part of the developer that an onsite system is worse then connecting to the sewer. He requested a report, by someone other than the agent of the developer, on which option is truly better. Mr. Sepp said that connecting to the existing sewer system makes more ecological sense and is a more reliable option in the long run. Mr. Sepp asked who would pay for an “independent report” on the pros and cons of both options. General discussion on how best to evaluate the merits of on lot versus connection to public sewer ensued.  

Mr. Wainright said that entire DRI application implies that there isn’t a better option which contradicts what has been agreed upon in past meetings, when Harvest Fields proposed using an innovative on lot system that was approved by DEP. Mr. Sepp said that it just make sense to have the professionals at the public sewer authority and their expertise involved. Mr. Weener said that he doesn’t agree that connecting to public sewer is the best option. 

Betsy Dupuis, attorney for Harvest Fields, asked if the Township is looking for the commitment the easement would provide and not the actual easement. It seems as though the Planning Commission is interested in something like a written letter of intent. 

Ms. Dupuis said the Planning Commission has said that this is a new request on the part of the developer to gain access to the public sewer service. But this is not a new request for this property. The developers/owners attempted to get it into the sewer service boundary back in 2006. It was on the list and was denied at that time. Mr. Igo said that the list was carefully considered that that there was a reason why the property was excluded from the growth boundary. 

Mr. Wainright asked to clarify if the developer is planning not to go through with the conservation easement if public sewer is denied. Ms. Dupuis said that has not been decided but she said that it wouldn’t make sense to put an easement on the property where some acreage would have to be used for an on-lot system if the DRI is rejected. 

Mr. Wainright asked if the easement could include the room needed for an on-lot sewer system. Ms. Dupuis said that would then affect areas that they want to protect. 

Mr. Weener asked if the Planning Commission would all agree that they would like to review the easement for making a decision on the DRI. Ms. Farkas said that the Planning Commission should consider asking for that letter of intent not the easement. 

Mr. May said to comment on an earlier issue, he’s not comfortable to bringing a consultant in to detail the merit of an on-lot system. This will just cause more strife as you can get two engineering with opposing views on the issue. 

Ms. Farkas suggested soliciting a review from the Township Sewage Enforcement Officer on what the developer is proposing and whether or not it can be done with an on-lot system. She said that the answer to that question is most likely yes. 

Mr. Wainright agreed and said that if that is the case then why is the developer requesting connection to public sewer. Is the request because of the cost of an on-lot system, proximity to the existing public sewer lines, or is it for environmental reasons, such as the preservation of sensitive areas? If that is the case then the Township should be afraid that the approval of this request will cause a precedent to be set. Mr. Sepp said that the answer is yes to all three of the previously stated reasons. Mr. May said the DRI before us will not set precedent. Each DRI is evaluated individually and according to its own merits. 
Mr. Weener said that he could make a more informed decision if he were presented with the facts regarding the positive and negative aspects of each system. Mr. May said the questions regarding system options were not anticipated by the DRI application and there are no provisions written into the process to access such information. Perhaps the next step is to send the application back to the developer’s agent with the questions that have arisen. 
Mr. Shea suggested that there should be a requirement to provide such information at this stage so that a well-formed opinion could be developed prior to forwarding a recommendation to the Board and, in theory, the General Forum.

Mr. Farkas noted that we are putting the full weight and credibility of the Township behind these DRI applications. If we move forward with them then the Board of Supervisors will have to defend them before the vote at the General Forum. How then can we make a decision on what is before us if it is incomplete?  Ms. Dupuis asked in what way is the Harvest Fields DRI incomplete? We will answer any questions the Township presents but if a consultant is required we need to know that you are comfortable with whom ever that is. We have heard before that the on-lot system will work but it seems that the Planning Commission is asking which is better on-lot or public sewer. 

Mr. Wainright suggested the Planning Commission hear from Dr. Bob Cameron on the issue. Mr. Sepp asked if Corey Miller would also be asked to come to the Planning Commissions next meeting and weigh in on the issue. The Planning Commission directed Ms. Farkas to request the presence of the aforementioned consultants at the next June meeting. 

Mr. Wainright moved to table discussion of the Harvest Fields Development of Regional Impact application. Mr. Keener seconded the motion.  It was approved unanimously.
B. BENJAMIN HEIGHTS DEVELOPMENT OF REGIONAL IMPACT APPLICATION:
Mr. May said that the Planning Commission has before them tonight another DRI application, this one being for the Benjamin Heights development, a 9.01 acre parcel located in the forest zoning district. A 5 home development plan has already been approved. This application proposes the construction of a personal care facility on the site.

Mr. Benner said that the Planning Commission needs to focus on the real question being presented tonight and that is whether we want to extend the regional growth boundary or not. The discussion has nothing to do with whether an on-lot system is better than public sewer service. Do we want to see the boundary expanded? What about the other undeveloped land adjacent to the boundary line? Are we prepared with a position to deal with future expansion requests?

Mr. Igo said that we already have developments that have been approved to the tune of 700 units so do we want to approve expansion and risk sprawl beyond that. Mr. Wainright said that we have 700 units approved of the 900 projected growth needed according to the report from CRPA.

Tony Fruchtl, PennTerra Engineering, said that the property in question is zoned for the purpose being requested and existing public sewer infrastructure runs adjacent to it. Because of the topography of this lot, public sewer is better than the on-lot option.

Tom Songer, Benjamin Heights Developer, said that at the time that this property was first purchased by the developer the Board was approached and approved a request to add the personal care use to the zoning district. He believes that there is an implied right for property with the sewer infrastructure already existing on the property or in close proximity, to hook-up. The soils have been tested for a residential on lot system but not for the size of a personal care home. Most likely an on-lot system suited to serve a personal care facility would be permissible but the land disturbance to accommodate it would be significant. The original plan for 5 residential lots was submitted at a time when single family homes were in demand. As that market has changed so has the request by the developer to the Township.

Mr. Shea said to clarify that the 5 residential lot approval that Mr. Songer is referring to was approved with conditions. The conditions have not yet been met and the plans haven’t been signed. In order to begin any work the conditions of approval have to be met. In the interest of disclosure there is a for sale sign on the property. Mr. Songer confirmed that the property is for sale.

Mr. Shea said in reference to Mr. Wainright's concern earlier of precedent being set that both of the DRI requests before us have presented similar points for reason for extension, points that many other properties outside the sewer service area share in common. We will probably hear the argument that public sewer is safer than on-lot and that the property is near existing sewer lines in every DRI that comes before us. As our former planner D.J. Liggett has said many times, there will always be a property adjacent to existing sewer service.  Therefore a DRI application should give us another reason or different argument for expansion.

Mr. Songer said that if it is truly a question of growth the Planning Commission should know that growth is controlled by zoning and not utilities. Mr. Weener asked Mr. Shea what the mindset of the Board was at the time the zoning change was made. Mr. Shea said that he could not speak to the Board's intension.

Mr. Fruchtl asked the Planning Commission to put into words their resistance to expanding the growth boundary. Mr. Igo said the primary reason is the Township is already in line with the necessary growth and that expanding the boundary would create sprawl. Mr. Fruchtl said that this expansion would not contribute to sprawl because of it's location amongst existing development. Also the use is permitted so the personal care home could be built without expanding sewer service to it. It could be a part of the unsavory sprawl without public sewer. He questioned how building houses with on-lot systems is any less sprawl then a personal care facility with public sewer.

Ms. Farkas said as this will ultimately be a regional decision, how then will Mr. Songer convince the other municipalities of the merit of the DRI. There are many other properties with the same issues throughout the Centre Region. 
Mr. Keener asked when the sewer service area was created. Mr. Shea said the sewer service area had to exist sometime in the 1980s because it was the point of contention with the Huntridge Manor lawsuits that started in the 1980s. The property was located outside of the sewer service area and the property owners wanted the property to be served by public sewer, but the Township wouldn’t move the line. The SSA boundary existed before the Pilione’s original request in the 1990s.

Mr. Wainwright asked if the DRI application were to be approved could the developer change their mind again on what they want to build. Mr. Shea said that it would be absolutely in their right to change their plans. Mr. Igo asked to see a copy of a letter of intent between the property owner and the owners of the personal care facility so that if the DRI is approved then the Township is guaranteed that the developer would build what they said they would build.

Ms. Shea said that has been said tonight that the Board shouldn't approve a use in a zoning district if they don't intend to allow the use on each property in the zoning district. Uses occur on properties where they are appropriate. There are many things that go into approval of a project such as, does it meet the setback requirements, minimum lot sizes and along with other measures. It may be allowed in the district but not be suitable on the property.

Mr. Igo asked for the developer's intentions for the property to be put in writing in the form of a letter of intent.

Mr. Wainright moved to table discussion of the Benjamin Heights Development of Regional Impact application. Mr. Igo seconded the motion.  It was approved unanimously.

C. KEEPING CHICKENS IN RESIDENTAL AREAS:
Ms. Farkas said at last month’s meeting, the Planning Commission discussed whether chickens should be allowed on lots that are less than 10 acres. Among other things the Planning Commission discussed issues related to enforcement, whether roosters should be allowed, the appropriate size for coops, whether slaughtering should be allowed and if other animals in addition to chickens should be allowed. 

Sandy Bender, Shingletown resident, said that she moved from a farm in Spring Mills to Harris Township for the residential aspects of the community. Keeping chickens is the type of practice that doesn’t fit into the lifestyle associated with a neighborhood. We foresee several problems with chickens in residential areas such as the potential for noise, unpleasant odor and managing or containing them to the owner’s property. 

Kevin Bender, Shingletown resident, said he is concerned that allowing chickens in residential areas will open the door to the request for other animals like ducks, turkeys, goats, etc. Mr. Weener said that the Planning Commission will not consider the possibility of keeping other animals when modifying the existing regulation. 

Mr. Shea said the possibility of other animals being considered was not eliminated from the conversation last meeting so it is a valid concern that the Benders bring up. It seems they are here to express their concern regarding non-residential activities taking place in designated residential areas. 
Mr. Wainright suggested that the residents interested in keeping chickens draft the Township chicken regulation. Ms. Farkas said it is the responsibility of the Planning Commission along with help from Township Staff to draft the regulation. The Township has established a chicken wiki, linked through the website and Facebook, to solicit input from residents on the matter before drafting any regulations. The hope is not to just hear whether residents are for or against keeping chickens but to gather suggestions regarding what the regulation should contain.
Ms. Farkas noted that the Planning Commission hasn’t definitively answered the Board’s question as to whether a change should be made to the existing regulation to accommodate the request to keep chickens. Mr. Weener said that he was for drafting a change to the regulation. Mr. Benner agreed and said that the issue was worth moving forward on. 
Mr. Weener moved to consider language that would change the existing regulation pertaining to chickens. 

Mr. Wainright seconded the motion. The motion passed 4-1, with Mr. Keener voting against it.
D. REQUEST TO REVISIT ORDINANCE NO. 277 — RIDGE OVERLAY ORDINANCE: 
Don Franson, Township Engineer, said at last month’s meeting the Planning Commission reviewed draft language from Staff. The Planning Commission noted several areas that needed further revision: sections 13.7.6 and 13.8.6 – clarifying that land disturbance which would involve the construction of a habitable structure shall minimize impacts on soils defined as colluvial in this ordinance; section 13.711 – assign that the Township Engineer’s decision can be appealed to the Zoning Hearing Board; and to make the setbacks consistent throughout the ordinance. The setbacks have all been changed to 50 feet. 
Mr. Benner moved to accept the changes to the ordinance and to refer it to the Board of Supervisors for discussion at their June meeting. Mr. Wainright seconded the motion. 
Mr. Weener said that in general he’s in favor of the changes to the Ridge Overlay Ordinance but had concerns regarding the colluvial soil descriptor wording of “severe limitations.” Elsewhere in the ordinance you’ll find the description of “very limited” which means that there are other factors besides the existence of colluvial soils. Mr. Shea agreed and said that Staff always intended it to be colluvial soils with severe limitations. Ms. Farkas said the changed will be made to Section 13.11.3 to reflect what Staff had intended.   

Mr. Wainright asked Mr. Franson if he’s comfortable with the property owner having the power to judge where development will have least impact to build. Mr. Franson said that he is comfortable with the ordinance as there are multiple controls to assure development takes place in the most appropriate location on then property. 
Mr. Weener said that Section 13.7.9 states in reference to wooded areas that the removal of trees on the site shall be minimized to the greatest extent practical. The problem is that the property owner could have an extreme take on what minimized to the greatest extent practical means. Is this wording an enforceable standard at all? Mr. Shea said ability to determine what the greatest extent practical might be is the property owner’s responsibility but it is reviewed with help from the Engineer. The Engineer would evaluate whether the proposal creates minimal disturbance to the land. The Township cannot regulate the forestry of private property when it does not relate to the land development plan. 

Mr. Benner's motion to refer the amendments to the ridge overlay district to the Board of Supervisors was approved unanimously.

E. PLANNING COMMISSION RESIGNATION: 

Ms. Farkas said Mary Ann Kresen has resigned her position on the Planning Commission. Staff has begun the advertisement process to find a replacement. The Board of Supervisors will hopefully make an appointment at their June 13th Board meeting. 

OLD BUSINESS:

A. AGENDA FOR JUNE:
Mr. Igo said the Planning Commission will continue discussion of the Development of Regional Impact applications at their June meeting. Ms. Farkas said that Trish Meek of the Centre Regional Planning Agency has also been invited to give a presentation on bike and pedestrian pathways. 
REPORTS:

Zoning permits:  Permits were circulated for review.

CRPC: There was none. 
ADJOURNMENT:

There being no further items to discuss, Mr. Weener

moved to adjourn the meeting. Mr. Benner seconded the motion. It was approved unanimously. Chairman Igo declared the meeting adjourned at 9:45 PM. 

Respectfully submitted,    

Amy Farkas Township Manager 
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