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CALL TO ORDER:

Chairman Igo called to order the June 20, 2011 joint meeting of the Harris Township Planning Commission and the Harris Township Board of Supervisors at 7:00 PM.
APPROVAL OF MINUTES:

Mr. Benner moved to approve the minutes of the May 16, 2011 meeting.  Mr. Wainright seconded the motion.  It was approved unanimously. 

PUBLIC COMMENT:

There were none. 


NEW BUSINESS:

A. NEW PLANNING COMMISSION MEMBER:
Mr. Igo said the Board of Supervisors appointed Roy Hammerstedt to fill Mary Ann Kresen’s unexpired term. Mr. Hammerstedt is a resident of Kaywood. He was unable to attend tonight’s meeting but will join us for our July meeting. 
B. REQUEST TO ADD WINERY AS A PRIMARY USE:
Ms. Farkas said in response to a recent letter regarding compliance issues with the Mt. Nittany Winery, Joe and Elizabeth Carroll have submitted a written request to amend the Zoning Ordinance to create a new primary use within the Agricultural and Forest zoning districts. “Winery” would be the new use. 

Ms. Farkas said as the winery business grew, the Carrolls saw the need to import more grapes and juice so that now, the majority of the product produced is from outside sources. This creates a violation of the zoning ordinance which requires that products be raised and produced on the premises. 

Ms. Farkas said that the request was brought before the Board of Supervisors at their June 13, 2011 meeting, at which it was forwarded to the Planning Commission. The Board has asked that in addition to the winery use, the Planning Commission also consider adding language to our agricultural regulations that would permit the sale of a small percentage of goods not produced onsite. This change is being requested in recognition of the change face of farming operations. 

Ms. Farkas said in meeting with representatives from Tait Farm, Staff became more aware that the practice of selling a percentage of goods not produced onsite is commonplace argi-tourism practice and modern farming operations. 

Ms. Farkas said that ideally these two amendments would move forward together to save on advertising costs. The winery issue is a time sensitive one, though, as it is the result of notification of an ordinance violation. Since the Carrolls have agreed to operate the winery in compliance with existing regulations in the short term while an amendment is crafted, the Board has requested that this item be fast tracked by the Planning Commission. It is Staff’s hope that language could be referred back to the Board at their August meeting for action in September. The amendment must be completed by no later than October to avoid any further impact on the winery’s operations. 

Mr. Igo asked for clarification on the letter provided by Miller, Kistler, & Campbell on behalf of the Carrolls. Mr. Shea said the letter contains proposed amendment wording that Terry Williams created as a means to start the discussion of how to address the request. This is a good starting point. The Planning Commission should discuss how much regulation they would like to create with the winery regulation or if they simply want to add the use and let the Pennsylvania Liquor Control Board (PLCB) continue their oversight. 

Mr. Shea declined the opportunity to detail the particulars of the violations and the Carrolls temporary compliance as the issue is still under investigation and may result in litigation. He noted that there may be other aspects of winery regulation not mentioned in Mr. Williams proposed wording that the Planning Commission should consider. 
Mr. Weener asked Staff what additional aspects should be considered. Mr. May referenced the sample regulations from Newtown Township and the information provided in the agenda packets regarding agri-tourism/ag business from the Lancaster County Planning Commission. This information shows examples of the proper type, frequency and size of events allowed on the property, issues such as set-backs, hours of operations, and other impacts on the neighbors or community. 

Terry Williams, Miller, Kistler, & Campbell, said the model of permitting wineries but also limiting sales to what is produced on-site would greatly inhibit the new wine making methods. Modern wineries, specifically those located in Pennsylvania, are rarely able to produce product solely using their own crops. They utilize what crops can produce but then supplement with juices and grapes from other vineyards. The sub-regulations being proposed would relate to the winery use would address the types of events allowed, parking, and things such as selling wine accessories. The winery would not be sustainable if it is prohibited from holding events and selling wine-related items. 

Mr. Wainright asked what percentage of wine is made from grapes grown on the premises. Mr. Williams said that Mr. Carroll would most likely say that if you can predict the weather of next spring then he can tell you what the percentage of his grapes will contribute to the wine produced. Pennsylvania is not a great climate for growing grapes. It changes from season to season and the yield of the crop.

Ms. Farkas said as Staff has learned in the meeting today with Kim Tait, of Tait Farm, the agri-tourism subject has many layers. It may be best to focus on the winery use this evening and the language affecting the wider topic of agri-tourism at another meeting. Staff would be happy to prepare draft language for review at the July meeting if the Planning Commission could give some ideas as to what they’d like to see draft language contain. Mr. Shea agreed but added that the language should be carefully crafted so that we are not relying on the second round of regulation to fix it. 

The Planning Commission agreed by consensus to direct Staff to draft a proposed amendment creating “winery” as a use within the Agricultural and Forest zoning districts to be presented at the July meeting. 

C. HARVEST FIELDS DEVELOPMENT OF REGIONAL IMAPCT APPLICATION:
The Planning Commission continued its discussion on this request, which proposes to expand the regional growth boundary/sewer service area to Harvest Fields 105 acre parcel. The parcel is located in the agricultural and forest zoning districts. Harvest Fields has negotiated a conservation easement with ClearWater Conservancy on 78 of those acres. The developer is proposing a church and cabins on the property.

Betsy Dupuis, Babst & Calland Attorney-at-law, said at its last meeting the Planning Commission asked the agent for the Harvest Fields development for information comparing the effectiveness of an on-lot sewer system versus that of the public sewer system. The Planning Commission also asked for details regarding the developer's proposed conservation easement with ClearWater Conservancy. 

Ms. Dupuis said that three perspectives on sewage treatment options were provided to the Planning Commission along with their agenda for tonight’s meeting. Also provided is a copy of a letter from William Hilshey, ClearWater’s Conservation Easement Manager, signed by the representative for the developer agreeing to the conservation easement proposal and authorizing work to begin on the project. Specific terms have not been agreed to but work on the project, has at this point, been authorized. 

Mr. Wainright asked if it were true that according to Mr. Sepp’s statement at last month’s meeting, if public sewer isn’t granted the developer would not go through with the easement. 

Ms. Dupuis said the developer has not made a decision yet as to what they will do if sewer is denied. It would only be practical that items such as the size and location of the easement be renegotiated if on-lot sewer is required. If that were the case ClearWater may not like the new terms proposed. At this point no decision has been settled upon. 

Mr. Wainright said that Senior Pastor Dan Nold has said at a previous meeting that the church would build with or without public sewer yet Mr. Sepp said it could be sold if public sewer isn’t granted. Ms. Dupuis said to clarify that the last statement made by the church is that they plan to move forward with development regardless of whether public sewer is granted. They do not know the extent of their project until the sewer issue is resolved but there are no plans to sell the property. 

Mr. Igo asked how long the easement would be in effect. If public sewer is granted would the developer be able to back out to of the easement? Mr. Dupuis said easements transfer from owner to owner and exist in perpetuity unless both parties choose to revoke it.  

Mr. Wainright said that he would like a guarantee that if sewer were to be extended that the developer will not be able to break the agreement with ClearWater and instead of their stated plans, build two hundred homes. Ms. Dupuis said that ClearWater would most likely not abandon the easement and would have cause for legal action against the church if they were to try and back out. Again, the easement remains in perpetuity unless both parties choose to revoke it. She suggested that the Township would mostly likely not want to be a party to such an agreement or subject to the potential legal issues. 

Mr. Wainright asked how many acres of open space are required for this land development plan. Mr. Shea said that the Rural Clustering regulation and open space requirements only apply to residential development. In this case it would not apply as it is a church being proposed. He believed it beneficial to say, without any on-site investigations, that there are probably about 30 acres of undevelopable land on the property. The undevelopable acreage is determined by floodplains, steep slopes, ponds, as well as the Ridge Overlay application. The Township shouldn’t fear maxing out at two units per acre if the developer were to propose a residential development. They couldn’t develop 200 homes on the property.
Mr. Wainright asked if a church and a housing development can be approved for the same property. Mr. Shea said the Township would not approve two plans for the same property. 

Mr. Weener said that the evidence against on-lot sewer presented by the developer’s experts is clearly one-sided. They don’t include an opposite opinion and the information on on-lot systems seems to be outdated. What should be looked at are the environmental threats created by the sewage treatment options.

Ms. Farkas said you will always have experts on both sides either for on-lot or those for public sewer. To reiterate the importance of Mr. Benner's statement last month, the only question before you is do you want to extend sewer service and the growth boundary into our rural zoning districts? What are the criteria by which you evaluate the reasons for the extension? 

Mr. Igo said that he believed the Planning Commission was looking for quantitative reasons to be for or against the proposal. It doesn’t matter what the decision is as long as we can make a case for our decision.  

John Sepp, PennTerra Engineering, said one of the experts that provided a sewage treatment analysis letter to the Planning Commission, Chambers Environmental Group, Inc., will be working on the on-lot system with the church if they go with that option. He said he's been working with Advantage Engineers’ Pierre McCoy on a 130 lot, on-lot system project south of Gettysburg, PA.  Two of the experts are credentialed geologists, the other is a professional hydrogeologist. Their conclusion is that, even though on-lot systems are good, public sewer systems are the safer, reliable and preferable option. 

Robert D. Cameron, proposed on-lot system designer for Harvest Fields, stated his credentials in on-lot systems innovation and design. Mr. Cameron said from his perspective  that we should begin to consider the sustainability aspects of on-lot systems. Because of many of the natural aspects of the environment in Pennsylvania and the state regulation of on-lot systems, public sewer is the better option when available. At this time, the state requires that a knowledgeable person be onsite to oversee and manage the system. They are considering requiring a licensed person to be onsite or on staff and monthly system testing. The regulations have not caught up to the on-lot technology that is available now. Until the requirements catch up they’ll continue to make having an on-lot system onerous.
Cory Miller, University Area Joint Authority, said that he believes that zoning and sewer service are separate issues. Each municipality has the right to zone to prevent growth in areas that they deem unfavorable for growth. The availability of sewer should not be the sole determining factor as to where development takes place. Township zoning should decide where development takes place after which the best sewer service option can be selected. 

Mr. Miller said that the Township should remember that DEP will involve and hold the Township accountable if a failure takes place. 

Mr. Weener said that he would like to recommend denial of the DRI based on the fact that there is sufficient land available for development within the growth boundary. The Township currently has approved plans for development that will accommodate most of the projected need for growth over the next 30 years. This is not something that the Township is imposing on the developer via zoning restrictions but the property itself dictates what development is acceptable. 

Mr. Wainright said the proposal of a conservation easement was a good idea but it has been proven that it is not the guarantee he is looking for. Mr. Igo asked Mr. Wainright if there were surety that the conservation easement was concrete would he approve the DRI application. Mr. Wainright said even if the conservation easement would guaranty minimal development on the property he still would not approve the application. 

Bill Hilshey, ClearWater Conservancy, said there is considerable conservation easement value to this property. He wanted to point out that ordinances may change but a conservation easement is set in stone. ClearWater feels that once the easement is established there is no reason to ever change it unless there is an improvement in the conservation value created by the change. Mr. Weener said the Planning Commission cannot connect the possibility of a conservation easement to its decision regarding the DRI. 

Mr. Buckalew said that the Planning Commission has come to a consensus over the Harvest Fields DRI but the pressure to extend the growth boundary will always exist. Does our decision tonight set the precedent that the Township is not going to make any exceptions to the boundary?

Mr. Benner said in his opinion, the best option is always public sewer even without hearing the evidence presented tonight. Regardless the growth boundary should not be handled lightly. Because of what the growth boundary represents there would have to be a more compelling reason to expand it. Mr. Igo reiterated why the Planning Commission was denying the Harvest Fields DRI: 
· Do not want to extend the growth boundary. 

· Do not want to make exceptions. 

· Not imposing new restriction on the developer

· The conservation easement was not a guarantee
Mr. Weener moved to recommend denial of the Harvest Fields Development of Regional Impact application to the Board of Supervisors. Mr. Buckalew seconded the motion. It was approved unanimously.
D. BENJAMIN HEIGHTS DEVELOPMENT OF REGIONAL IMPACT APPLICATION:
The Planning Commission began discussion on this item at their meeting last month. The developers are proposing an expansion of the regional growth boundary/sewer service area to the 9.01 acres Benjamin Heights site. It is presently zoned forest and has an approved land development plan for 5 homes. The application proposes the construction of a personal care facility on site. Ms. Farkas said at last month’s meeting, the Planning Commission requested a letter of intent between the property owner and the proposed operators of the personal care facility. The letter was provided and included with the Planning Commission's packets.

Mr. Farkas said following the meeting, the property owner followed up with UAJA on whether sewer service had ever historically been granted to the property. He produced a letter from DEP approving a capped sewer extension in 1989. This letter was forwarded to DEP, who advised, in essence, that the current 537 plan supersedes any prior actions. 

Tom Songer, Torron Group, said according to UAJA’s Dick Lahr, this property was assessed 

and the assessment paid when sewers were installed by the College-Harris Joint Authority (CHJA) in the late 1960s. At that time the property was one large parcel. The property was subdivided in the 1980s creating lot #6 which is now Benjamin Heights. In 1989 the current owner was approved by DEP for a 2 lot subdivision but never followed through with the plan. A letter from DEP dated May 9, 1989 stated that “The UAJA will regulate when and how many EDUs can be connected for this project. The property was then purchased by Pine Hall Associates in 1994 from sellers who originally intended to build a personal care home on the property. 
Mr. Songer said that the information regarding sewer service approval from 1989 was just recently discovered. It is clear that the CHJA intended to service what is now the Benjamin Heights tract. The assessment was paid which affects the validity of the claim to service. The original approval by DEP was rescinded or ignored by the creation of the Act 537 sewer plan in 2006. 

Mr. Songer said that he had been advised by his attorney to continue to cooperate with the Township and to see DRI application through to approval but not to agree to its necessity due to the recently discovered facts. 
Ms. Farkas said that the Township has a copy of 1989 Act 537 plan and that this property was not mentioned as an area of future growth or an area where public sewer service is to be extended. She said the Township believes that DEP’s current statement on the issue, which is that Act 537 negated the old sewer plans, stands. 

Mr. Songer said his engineering firm worked with the previous owners and the Township to add personal care homes as a use within the Forest Zoning district. He said he believes that one of the reasons the Township Supervisors approved the change in use was because public water and sewer were available. 

Ms. Farkas said according to the minutes from the time that change was made,  the Board of Supervisors  and the Planning Commission had discussed including a clause that personal care homes were allowed as long as they had public sewer. Ben Novak, the Township Solicitor at the time, advised that the Township cannot tie a use to the availability of public sewer and that as long as DEP permitted the use on an on lot system, that determination should be enough, At the time the Board left the sewer issue and approval for, either on-lot or public sewer, in the hands of DEP. 

Mr. Weener said that he wanted to point out that the Benjamin Heights tract was not created at the time that the property was assessed and payment was made. Mr. Miller said to clarify, it is correct that the lot didn’t exist and neither did the Act 537 plan. The assessment was a front footage assessment and would apply to both pieces of ground, regardless of future subdivision. If the sewer infrastructure stopped at what is the edge of the newly divided lot, then it would be fair to say that the second lot would not be granted sewer. This being before Act 537, DEP was the only entity that regulated sewer. CHJA assessed the property under DEP’s established rules at that time. 

Mr. Miller said that from UAJA’s perspective, there was an assessment paid and an asset put in the ground that is now being challenged. If sewer is denied then it may become a legal issue between UAJA and the Township regarding the settling of the assessment. He believes according to the Municipal Authorities Act that the case of the assessment must be resolved. 

Mr. Igo asked for clarification on how the process of procuring public sewer worked at the time of the assessment. Mr. Miller said a property owner would apply for a planning module through DEP. If approved they would contact the public sewer authority for service. Mr. Shea asked Mr. Miller if once approval was obtained through DEP, the property owner still had to consummate that approval to install the sewer through a permit from CHJA. Was that permit ever issued for this property? Mr. Miller said in this case there was no request for a permit because there were no development plans. Property owners wouldn't apply for a permit until there were building plans because of the cost to hook-up and the sizing of the line.
Mr. Weener asked Mr. Miller if he knew of any other situations where the sewer line exists but the service is not provided. Mr. Miller said that yes there are similar situations to this but none come to mind at the moment. 

Mr. Weener said that he always thought the sewer followed the R-2 zoning up Torrey Lane. Mr. Miller said that is not that case. The sewer lines were already installed before the homes were built in the early 1980s. Mr. Igo said that he believed that the sewer was extended up the hill because of the anticipation of future development. 

Mr. Wainright asked Mr. Romanini if he plans to build the personal care home regardless of the outcome of the DRI. 

Vince Romanini, Wynwood House Personal Care Home, said that based on the cost of installation and maintenance of on-lot sewer, he would not move forward with plan for a personal care home if the DRI is denied. He said there would be a conflict between where the facility and the on-lot system would be located because of the size of the tract. Personal care homes are governed by the Department of Welfare and the inclusion of an on-lot system would open us up to 17 more regulations. He noted that there may be land available for development in the Township but none within zoning districts that include the personal care home uses. 

Vice Chairman Hameister asked Mr. Romanini the number of EDUs generated by the project. Mr. Romanini said as proposed the project will generate ten EDUs per day.
Mr. Buckalew said that he would like to recommend approval on the basis that the infrastructure for public sewer already exists and because of the documentation presented by Mr. Songer. Mr. Igo noted that the assessment issue influenced the decision on the matter. Mr. Buckalew agreed and noted the possibility that it could result in legal issues for the Township. 
Mr. Weener said that he doesn’t see this DRI as any different as the other application. There are many other cases such as this in the region where the infrastructure is there and the front footage assessment has been paid. Mr. Benner said that he felt the same about this DRI application as the last. The established growth boundary should stand. 

Mr. Buckalew moved to recommend approval of the 

Benjamin Heights Development of Regional Impact application to the Board of Supervisors. Mr. Igo seconded the motion. The motion failed 1-3, with Mr. Benner, Mr. Wainright, and Mr. Weener voting against.

OLD BUSINESS:

A. AGENDA FOR JULY:
Ms. Farkas said at next month’s meeting Trish Meek will give a presentation on bike and walking paths for the Planning Commission’s Design for Community discussion. As directed earlier in tonight’s meeting Staff will present proposed amendments creating “winery” as a use within the Agricultural and Forest zoning districts. The Planning Commission should also continue its discussion of Keeping Chickens in Residential Areas.

Mr. Igo said he was concerned that we still don’t seem to have defined reasons why the growth boundary exists and what would cause us to extend it. How closely related are the growth boundary and the sewer service area? Are the inseparable to us? Where do we want to see growth and where do we want to prevent it?

Mr. May said these types of question prompted the COG to develop a Comprehensive Plan. The CRPA is in the process of updating the Comprehensive Plan. The Plan is a policy guide to help officials envision future development. It identifies areas in the community that are appropriate for residential and economic development as well as those areas that should be preserved in order to preserve the area’s high quality of life. The Plan will also address how to protect the landscapes that everyone loves, which can be protected by zoning and/or public sewer restrictions and other growth management tools. 
Mr. Weener said he believes that we cannot allow zoning to be the only tool to prevent unwanted growth. So far the sewer boundary has been the perfect tool to prevent unwanted growth. Mr. Benner agreed and said that the sewer is the primary tool to prevent sprawl. We can review other options that might prevent growth but the public sewer area has worked. 


Mr. May said outside the sewer boundary there are no areas dedicated to future growth. There are other issues that will cause us to have to consider extending the boundary beyond the requests tonight. The Township should identify other areas outside the boundary where it believes valid future expansion should be. We should look ahead to be sure that when growth is necessary that it takes place in an area we are comfortable with. Mr. Wainright said that he did not believe the Township needed to recognize favorable growth areas outside the growth boundary any time soon. We are on track with the growth projected by the COG and we are effectively preventing intense growth outside of the sewer area.

Mr. Igo asked if the Township is just going to say no to anyone requesting an extension in the future. Can we communicate the criteria we are using to make our decision? 

The Planning Commission directed Mr. May to compile a list of items, to be presented at their August meeting, that influence the Comprehensive Plan so that they may be considered for possible adoption within the Township. 

REPORTS:

Zoning permits:  Permits were circulated for review.

CRPC: 
Mr. Buckalew reported that the Centre Regional Planning Commission held a short meeting before convening a joint meeting with the Transportation and Land Use (TLU) Committee on June 2, 2011. Supervisor Paul Rittenhouse was also in attendance as the Township’s representative to the TLU. CRPC business included a request by CRPA Staff to approve a time extension for the Transportation Planning Services project with WR&A and a request by College Township to amend occupancy regulations to allow up to five unrelated individuals to reside in a dwelling in the Planned Residential Development District.

Mr. Buckalew said discussion took place regarding the Halfmoon/Patton Township Land Area Plan Traffic Analysis and the Draft Comprehensive Plan Resident Survey. All parties were asked to review and comment on a draft themes, goals, objectives and policies document.
Mr. May said that the Draft Comprehensive Plan Resident Survey is being finalized and will be mailed to 2,000 random households in the Centre Region during the week of July 5, 2011. Survey results should be provided to COG members in September. 

ADJOURNMENT:

There being no further items to discuss, Mr. Weener

moved to adjourn the meeting. Mr. Buckalew seconded the motion. It was approved unanimously. Chairman Igo declared the meeting adjourned at 9:15 PM. 

Respectfully submitted,    

Amy Farkas Township Manager 

Harris Township Planning Commission
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