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CALL TO ORDER:

Chairman Igo called to order the July 18, 2011 meeting of the Harris Township Planning Commission at 7:00 PM.
APPROVAL OF MINUTES:

Mr. Wainright moved to approve the minutes of the June 20, 2011 meeting.  Mr. Benner seconded the motion.  It was approved unanimously. 

PUBLIC COMMENT:

There were none.

APPROVAL OF AGENDA:

Mr. Wainright moved to approve the agenda format and times allotted for each item. Mr. Hammerstedt seconded the motion.  It was approved unanimously. 


NEW BUSINESS:

A. JAMES M. CARTEY - MINOR SUBDIVISION PLANNING MODULE:
Mr. Shea said Mease Associates, Inc. has submitted a Component 1 Planning Module for a proposed three-lot subdivision of 40.86 acres of land belonging to James M. Cartey. The property is located along Houser Road, approximately .25 miles from the intersection of Houser Road and Brush Valley Road. The parcel is within the agricultural zoning district and is enrolled in the Harris Township Agricultural Security Area. The property is outside of the Regional Growth Boundary and the Sewer Service Area. The proposed subdivision will create two new lots: Lot #1 – 10.58 acres and Lot #2 – 10.24 acres. The residual parcel, containing an existing house, is Lot #3 and is currently served by on-site sewer and water. The proposed lots will also be served by on-site sewer and water.

Mr. Shea said CRPA staff has reviewed the planning module and identified several outstanding issues which must be resolved prior to submission to the Department of Environmental Protection. The Township Sewage Enforcement Officer has reviewed the planning module and finds it meets Township regulations. 

Mr. Hammerstedt moved to recommend approval of the Component 1 Planning Module for the James M. Cartey subdivision plan, contingent upon satisfactory completion of the outstanding review comments and to refer it to the Board of Supervisors.  Mr. Buckalew seconded the motion.  It was approved unanimously.
OLD BUSINESS:

A. PROPOSED ORDINANCE 296: ADDING FARM WINERY TO THE AGRICULTURAL ZONING DISTRICT:

Ms. Farkas said following the discussion at last month’s meeting, Staff has drafted Proposed Ordinance 296, which adds “farm winery” as a use to the agricultural zoning district. The language for this use was based on models from Minnesota and Newtown Township. The ordinance attempts to permit the use, while at the same time preventing purely commercial operations from moving into our rural zoning districts.  
 
Ms. Farkas said the draft has been forwarded to the Township Solicitor for review to be sure it does not violate any Right-to-Farm or Liquor Control Board (LCB) regulations.
 
Mr. Wainright objected to Section 4.21.1 of the proposed ordinance where it states that a majority of the ingredients for sale must be produced in Pennsylvania. The very impetus of this ordinance is that the Mount Nittany Winery cannot produce its own grapes to make the wine. Does this language interfere with inter-state commerce law? Mr. Shea said that is a legal question for the Township Solicitor to decide. Mr. Buckalew agreed that "a majority of ingredients" is too ambiguous to regulate.
 
Terry Williams, Representative for Mount Nittany Winery, said all Pennsylvania wineries uses produce from other states as the climate here is not conducive to growing grapes. It would be very difficult for the Carrolls to establish an exact percentage of grape juice they use each year from the adjoining states. Perhaps the language should be expanded to include other states where a majority of ingredients can be produced such as Ohio and New York.

Mr. Keener asked about the proposed restrictions on special events on the winery property. Ms. Farkas said that the particular rural character and lack of infrastructure surrounding the winery does not lend itself to large scale events and the traffic such events would produce. The Township would like to prevent purely commercial businesses, where all ingredients are shipped in and packaged and sold on site, from operating in the agricultural district.

Mr. Shea said that one of the primary reasons for including restrictions on special events is because of the lack of public sewer service in these rural areas. The Township Sewage Enforcement Officer has said that large events cannot be sustained by the existing sewage systems on such sites.
 
Mr. Keener asked if Section 4.21.4 stating that the winery has a minimum of two planted acres of fruit is appropriate as the minimum lot size where a winery can exist in the agricultural district is ten acres. Mr. Shea said that Staff feels that this is an appropriate requirement and provides the ability for crops to be rotated. 

The Planning Commission agreed to remove "a majority of ingredients grown or produced in Pennsylvania" from the proposed ordinance.

Herman Slaybaugh, Representative for Ed and Cathy Dunkelberger, said as the Dunkelbargers understand it there was a zoning violation that prompted the request for the zoning ordinance change. As neighbors to Mount Nittany Winery, they have experienced several negative impacts related to winery events and operations. Issues include increased traffic, noise and increased difficulty for neighboring farmers in moving equipment and animals across the roads that service the farms and the winery. The Dunkelberger’s would like to see potential dangers or unfavorable conditions addressed, as well as performance standards included in the ordinance. 
 
Ms. Farkas said the Carrolls did approach the Board of Supervisors to request the change. As the issue was further researched we found that farming has changed in recent years and that the ordinance needed to be modernized. Staff has tried very carefully to address the production, sales and the development/growth/creation of the products all while considering the rural nature of the district. 
 
Mr. Wainright asked what performance standards Mr. Slaybaugh was referring to? Mr. Slaybaugh said he uses the phrase in reference to hours of operation and percentage of juice produced on site and off site, to mitigate negative effects.
 
Ed Dunkelberger, resident, said if modern farming practices warrant a change in the ordinance then why do these changes only pertain to wineries? Whatever is adopted must be uniform and fair to all farming practices. Ms. Farkas said because alcohol is involved wineries have their own particular issues. The Planning Commission has plans to address other potential argi-business issues separately. Mr. Shea said the LCB has detailed restrictions on what the winery can and cannot do beyond what our ordinances can cover. Mr. Igo said we agree the ordinance should be fair and clear but we do not agree that the regulations be uniform for each use.
 
Neighbors to the winery, Linda and Tom Stevens, said they are concerned by the increase in traffic brought on by wine tastings, weddings, bus tours, and retreats. When the winery has large events the guests have to park on the roadways and severely prohibit access for emergency vehicles. Mr. Stevens said that it is not uncommon that guests leaving these events are inebriated.  They tend to drive erratically and above the speed limit. Ms. Farkas suggested having a speed detail collect data to see how fast people are driving.

In light of the concerns brought by neighbors of Mount Nittany Winery, the Planning Commission agreed to table the item for discussion at next month’s meeting. 


Mr. Wainright moved to table discussion of Proposed Ordinance 296. Mr. Keener seconded the motion.  It was approved unanimously.
B. KEEPING CHICKENS ON RESIDENTIAL LOTS:
Ms. Farkas said Staff is waiting on the Planning Commission for direction as to what language it would like to include in a draft ordinance allowing chickens on residential lots that are less than 10 acres in size. Since the Planning Commission’s May meeting, in which comments were heard from many pro-chicken residents, we have received many emails from residents that are opposed to housing chickens on residential lots. 

Barb Fiscus, Kaywood resident, said that she had come to share her concerns about allowing chickens in residential areas. Chickens belong on a farm and not in neighborhoods where space is limited. Chickens are known for bring noisy and dirty birds. Many people choose to live in a neighborhood for the lifestyle it affords and they may choose not to live in Harris Township if they can’t avoid chickens in their neighborhoods. If chickens are allowed what will prevent the Township from allowing cows, goats and other animals? 
Mr. Shea said Staff met with a resident last week who didn’t submit an official position in writing but expressed amazement at the progress the whole chicken issue has made. The resident was informed that many people had come out as pro-chicken to Township meetings and there didn’t seem to be a voice for those opposed to the idea. The resident said that those opposed wouldn’t speak up because they either don’t take the proposal seriously or they are afraid of reprisal from pro-chicken residents. 

Mr. Igo said that there are several municipalities that have adopted chicken regulation and permit them in residential areas. Why wouldn’t Harris Township be open to the idea as we are one of the most rural municipalities in the area? Ms. Farkas said that would actually be an argument against housing chickens in residential areas as there is so much land designated for agricultural activities in the Township.  
Mr. Keener said that he would be against an ordinance allowing chickens on residential lots that are less than 10 acres in size. If his opinion is not reflected in the decision passed then he would like to propose that language be added to the ordinance that includes severe fines for chickens not confined to the owner’s property. 

Mr. Wainright said that he believed Mr. Weener is working on behalf of the Planning Commission to draft a chicken ordinance and that he may have something ready to present at the next meeting. Mr. Igo directed Staff to provide the Planning Commission with examples of chicken ordinances from other municipalities. 
Mr. Wainright moved to table discussion of keeping chickens on residential lots. Mr. Keener seconded the motion.  It was approved unanimously.
C. DESIGN FOR COMMUNITY:

Trish Meek, Centre Regional Planning Agency, was present to continue discuss on how to add bicycle and pedestrian facilities to the Township's subdivision and zoning ordinances. Ms. Meek said that the most effective way for the Township to begin getting bicycle facilities on the road is to retrofit the existing transportation system. She said if the Planning Commission is interested, when the new planner is up and running and the Board gives their go-ahead, we will conduct a review of possible locations for bicycle facilities and contact the Township Engineer to learn which areas could best be retrofitted.

Ms. Meek said we have to be creative to secure provisions for new facilities and projects without using municipal or state money. The Township's Official Map indicates where the existing infrastructure is located and shows proposed facilities and is an excellent negotiation tool the Township can use to persuade developers to fund facilities. The Township should determine where you are in need of linkages or connections going forward, which zoning districts should be revised to include bicycle and pedestrian regulations and the particulars of the requirements. It also must be decided whether requirements are added to the subdivision and land development ordinance or the zoning ordinance. Once the Township can determine these things, CRPA will get to work on drafting the language. 
Ms. Meek said in previous discussions we had considered requiring bicycle facilities on all collector and arterial streets in residential zoning districts. In many of the cases where we have developable land in the residential zoning districts we are not going to see through traffic. So perhaps in some of those cases bicycles can share the road. 
Mr. Hammerstedt asked what material is used in paved bikeways. Ms. Meek said that paved bikeways are usually surfaced with crushed limestone compacted aggregate. It is much less expensive that most materials but the up-keep can be quite the expensive to the township. 
Mr. Wainright said that he thought the presentation was supposed to educate the Planning Commission on what bicycle facility options are best for the R-1, R-2, and R-3 districts so that we could decide which options we like to add to our ordinances. Ms. Meek suggested language the Township could add specifically in the Corridor Overlay District Regulations which would require developers to consult with CRPA for guidance regarding the construction requirements and location of required bicycle paths. This would give CRPA the authority to determine what should be required for each development. 

Mr. Benner asked if CRPA were to dictate bicycle facility requirements would they also be affecting street widths? Ms. Meek said that some residential streets have such a low volume of traffic that a separate bike lane may not be warranted.

That Planning Commission thanked Ms. Meek for her presentation. It was agreed that the matter would be discussed at greater length later in the year. 

D. AGENDA FOR AUGUST: 
Mr. Igo said at its next meeting the Planning Commission should continue discussion on the proposed winery ordinance and keeping chickens in residential areas.

 

Ms. Farkas suggested the Planning Commission postpone discussion related to bike paths until the new Harris Township Planner is on board.  

 

Mr. May said that he would like to give a presentation on the Comprehensive Plan update and the preliminary draft of the land use section. 

REPORTS:

Zoning permits:  Permits were circulated for review.

CRPC: Mr. Buckalew reported at its last meeting the CRPC discussed the Centre Region Comprehensive Plan Update. It was agreed that time would be allotted prior to regular meetings to conduct work sessions specifically related to the preparation of the Comprehensive Plan Update. The preliminary draft Land Use and Transportation Elements for the Comprehensive Plan Update was discussed at length. The Commission was also asked to comment on a proposed Inclusionary Housing zoning amendment for the Borough of State College. The amendment includes requirements for mixed and affordable housing. 

RECENT ACTIONS BY THE BOARD OF SUPERVISORS: 

Ms. Farkas said the Board of Supervisors recently approved the Development of Regional Impact (DRI) for Benjamin Heights. The DRI for Harvest Fields was withdrawn at the request of the developer. The Board also approved Ordinance 295 amending the Township's Ridge Overlay District.  

 

Mr. Wainright asked what rationale was used for approving the Benjamin Heights DRI. Ms. Farkas said that the Board cited the fact that there is existing infrastructure adjacent to the property and for which the assessment was already paid. The Board also believed connecting to public sewer, rather than disturbing the land to install an on-lot system, was the more environmentally friendly option. The final decision is out of the hands of Harris Township. The DRI will now move to the COG General Forum where the vote must be unanimous. At this point it is difficult to know what the other Centre Region municipalities' stance on the issue of sewer extension is and what their vote will be. 

 

Ms. Farkas said as the Planning Commission considers the implication of the Board’s decision she would suggested they begin to develop their own criteria for sewer extension and plan to discuss the issue with the Board at the January 2012 Work Plan meeting. 
ADJOURNMENT: 

There being no further items to discuss, Mr. Keener

moved to adjourn the meeting. Mr. Wainright seconded the motion. It was approved unanimously. Chairman Igo declared the meeting adjourned at 8:55 PM. 

Respectfully submitted,    

Amy Farkas Township Manager 
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