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CALL TO ORDER:

Chairman Igo called to order the February 22, 2011 meeting of the Harris Township Planning Commission at 7:10 PM.

APPROVAL OF MINUTES:

Mr. Buckalew moved to approve the minutes of the January 10, 2011 meeting.  Mr. Keener seconded the motion.  It was approved unanimously. 

PUBLIC COMMENT:

There were none. 


NEW BUSINESS:

A. JOHN B. TAIT – PLANNING MODULE: 
Ms. Liggett said that Henry Surveys has submitted a Component 1 Planning Module for a proposed two-lot subdivision of 51.30 acres of land belonging to John B. Tait. The parcel, along State Rout 322, is within the Agricultural, Forest, and Corridor Overlay zoning districts and is outside the Regional Growth Boundary and Sewer Service Area. The newly created lot will be served by on-site sewer.

Ms. Liggett said that CRPA Staff has reviewed the planning module and identified several minor issues which must be resolved prior to submission to the Department of Environmental Protection (DEP). The Township Sewage Enforcement Officer has recommended approval of the module. 
Ms. Farkas said today Henry Survey’s submitted a revised plan addressing some of the CRPA comments outlined in the letter dated February 14, 2011.
Mr. Weener moved to recommend approval of the Component 1 Planning Module for the John B. Tait subdivision plan, contingent upon satisfactory competition of the outstanding review comments and to refer it to the Board of Supervisors.  Mr. Buckalew seconded the motion.  It was approved unanimously.

B. AGRICULTURAL SECURITY AREA UPDATE:

Ms. Liggett said that the Harris Township Agricultural Security Area (ASA) was established by the Board of Supervisors in 1994 to preserve valuable farm land for the production of agricultural products. The program was created in accordance with the Pennsylvania Agricultural Security Law, which requires that ASAs be reviewed once very seven years. As part of the review, all lands volunteered for inclusion in the ASA are evaluated by CRPA staff and reviewed by an Ad Hoc Agricultural Security Area Advisory Committee to determine whether they qualify. 

The ASA Advisory Committee held two meetings to review the prospective properties, as well as one public meeting to respond to questions property owners might have about the program. As a result of these sessions, the Committee recommended that 60 properties comprising 3,197 acres be included in Harris Township’s 2010 ASA. The list includes five new properties and one deletion. 

Mr. Keener asked where the parcel being removed from the Ag Security Program could be located on the map and property report. Ms. Liggett said that parcel belongs to Mr. Paul Rittenhouse, Sr. and is located across from the Hess Field complex along Route 45 but it is not marked on the map. Parcels as of September 2010 represents the two new Hess Field parcels now owned by the Centre Region Council of Governments.  

Mr. Weener noted discrepancies between the parcel listing from the county and the names indicated on the map.

Mr. Weener moved to refer the 2010 Harris Township Agricultural Security Area to the Board of Supervisors for approval. Mr. Keener seconded the motion.  It was approved unanimously

C. REQUEST TO REVISIT ORDINANCE NO. 277 – RIDGE OVERLAY ORDINANCE:

Ms. Farkas said that in recent months that the Zoning Officer has been working with a prospective buyer of a property that is situated in the Forest Zoning District. The buyer, in trying to decide if the property was one he wanted to purchase, was gathering as much information as possible and contacted Staff for Township-related information. 

Ms. Farkas said that Staff indicated that the property might be subject to the Ridge Overlay District (ROD) regulations due to the zoning district. The buyer said that he has no intention of subdividing the property; his intent was to build a house on the lot away from other houses. Staff agreed to investigate the ROD and discovered that the wording actually requires the property owner of a lot that contains slopes of 15 percent or more and/or soils that are considered colluvial in nature to have to adhere to the entire set of regulations if a single house is proposed in addition to when a subdivision or land development plan is proposed. 

Ms. Farkas said Staff’s recollection of the discussions at the Planning Commission and Board of Supervisors concerning this ordinance, which were three to four years ago, are that the intent was to educate the property owner on the issues if a single dwelling was proposed, but to only apply the full set of regulations should a subdivision or land development plan be submitted. 

Ms. Farkas said that Staff endorses the request to revisit the regulations and to consider a change to the wording so that the full force of the regulations would apply only when a subdivision or land development plan is submitted. 

Mr. Weener asked what would be Staff’s exact suggested change in the ordinance wording. 

Ms. Liggett said that the “habitable structures,” a reference to single family dwellings, would be removed from Section 13.7 under Criteria for Subdivision or Erection of Structures in the Ridge Overlay District and subsequent related wording. 

Ms. Liggett said that in Section 13.4 a site plan review, including soil mapping, is required even for a single family structure. The property owner would be advised that the ROD is an environmentally sensitive area. 

Mr. Igo said that he does not have a specific conclusion recorded in his personal notes from previous discussion of the ROD. The notes from discussion do seem to focus on mitigating the risk of multiple structures and maintaining the rights of property owners. He asked if Staff could provide a synopsis of discussion from the 2007 minutes.  

Mr. Weener said that he believes that original wording of the regulation was intentional by the Planning Commission and that he was not in favor of making changes to the wording. This is another layer of protection even though many of the environmental impacts of land development are already regulated by state and federal law.

Ms. Farkas said originally the Township didn’t want to limit what the owner could do with their property. The regulation makes sense for multiple structures, but for a single family home they are too onerous and burdensome.  

Ms. Liggett said that in terms of development, an informed buyer should be aware of the environmental impacts to make a responsible decision. She noted that the research involved in following the recommendations, including enlisting the expertise of a soil scientist and engineer, would be very expensive. 

Ms. Farkas said the soil assessment is required regardless of the type of development. Under Section 13.7.11.5 it states that if the soil assessment indicates that proposed land disturbance will not be impacted by the location of colluvial soils, the remaining requirements of the ROD do not apply. 

Ms. Farkas said that Section 13.9.1 was written as the safeguard against any claim of taking and, if something were to go wrong with the development of a single family dwelling, as means of protecting the Township from litigation. 

Beth Richards, Kissinger Bigatel & Brower REALTOR, said that the potential buyer has reviewed all of the regulations. He has done his due diligence and has approached the Township in order to clarify the intent of the regulation affecting the property. It appears that if the lot contains slopes of 15 percent or more and/or soils that are considered colluvial in nature that the property may be completely unbuildable. Mr. Weener said that the buyer is misinformed. The guidelines in the ordinance will not prevent the buyer from building on the property. 

Ms. Farkas said that she’d heard the property that the potential buyer is looking at is buildable on the lower slope. She asked where the buyer would like to build his dwelling unit. Ms. Richards said that he would prefer to build at a higher elevation but after the research phase determines which area is buildable, he will build in the area deemed suitable.

The Planning Commission discussed sections of the ordinance, possible impacts of the regulation on single family dwellings and educating future property owners in the ROD. Mr. Igo asked for more time to deliberate and to research the issue. Mr. Igo said the Planning Commission doesn’t want to grant exceptions or make changes to the regulations every time it is approached. We can adjust the regulation if we find that changes are needed after more examination. He said it would seem that the Township's intentions in the ordinance were deliberate and in favor of protecting the rights of the property owner but the wording may need to be corrected. 

The Planning Commission agreed to continue discussion of the ROD regulations at the March meeting and to report back to the Board of Supervisors in April. 

OLD BUSINESS:

A. RIPARIAN BUFFER REGULATIONS:

Ms. Liggett said during its September 18, 2010 meeting, the Planning Commission received a draft of the Riparian Buffer Ordinance and appendix documents for review and comment. At that time, the Commission members suggested several minor revisions, which were added to the draft ordinance and sent to the Board of Supervisors for review. 

Ms. Liggett said the Board received the draft ordinance and requested that two public meetings be held in January to present the regulations to the public and solicit informal comments before the Board considered the ordinance further. In response to comments received at the January 5th meeting, the Ad Hoc Riparian Buffer Committee has revised the ordinance language regarding the trigger of buffer requirements and the definition of an intermittent stream. 

Mr. Igo said that the most significant issue seems to be how an intermittent stream is identified. It seems that an uncommon water event could have significant impact on a property because of the regulation. Rob Shannon, Riparian Stream Buffer Committee, said that intermittent streams are perhaps more important to protect than perennial streams because of their influence on water quality for the whole community. Intermittent streams make up the largest portion of the watershed. There is no point in protecting the perennial streams if we aren’t protecting intermittent streams.
Ms. Liggett said that the committee changed the definition in the ordinance due to comments in the public meetings that the definition was too broad. The committee reviewed three possible definitions and agreed that the ordinance should be revised to incorporate the definition provided in the state code. Mr. Shannon said the committee didn’t want to get in to defining ephemeral drainage ways and decided upon a channel with a bed and bank as a proper description of an intermittent waterway. 

Mr. Buckalew moved to refer the Riparian Buffer Ordinance to the Board of Supervisors. Mr. Keener seconded the motion.  It was approved unanimously

B. AGENDA FOR MARCH: 

Mr. Igo said that the agenda for March would include the Ridge Overlay District regulations. 

REPORTS:

Zoning permits:  There were no permits to review.

CRPC: Mr. Buckalew report at the last meeting the CRPC reelected officers and reviewed the Whitehall Road Regional Parklands Development of Regional Impact application. The Commission also discussed the Comprehensive Plan Update and the Centre County Metropolitan Planning Organization's Fiscal Year 2011-12 Unified Planning Work Program.

ADJOURNMENT:

There being no further items to discuss, Mr. Keener

moved to adjourn the meeting. Mr. Weener seconded the motion. It was approved unanimously. Chairman Igo declared the meeting adjourned at 8:53 PM. 

Respectfully submitted,    

Amy Farkas Township Manager 
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