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Donald Kunze, resident 






Dave Bice, resident

CALL TO ORDER:

Chairman Igo called to order the August 15, 2011 meeting of the Harris Township Planning Commission at 7:00 PM.
APPROVAL OF MINUTES:

Mr. Wainright moved to approve the minutes of the July 18, 2011 meeting.  Mr. Hammerstedt seconded the motion.  It was approved unanimously. 

PUBLIC COMMENT:

There were none.

APPROVAL OF AGENDA:

Mr. Hammerstedt moved to approve the agenda format and times allotted for each item. Mr. Buckalew seconded the motion.  It was approved unanimously. 


NEW BUSINESS:

A. PROPOSED ORDINANCE 296: ADDING FARM WINERY TO THE AGRICULTURAL ZONING DISTRICT:

Ms. Farkas said following the discussion at last month’s meeting, Staff has revised the proposed ordinance to delete the requirement that a majority of the ingredients be grown or produced in Pennsylvania. In his review of the ordinance, the Township Solicitor did not feel that the proposed ordinance violated any Right to Farm issues. He noted that that Pennsylvania Liquor Control Board (PLCB) does not technically have a category of license that is referred to as a “farm winery licenses.” She said that the language in the draft ordinance was modified to state that farm wineries are permitted provided they are operated under the applicable licenses from the PLCB and the appropriate federal agencies. She said the language has intentionally been made broad as “farm winery” will fall somewhere between the PLCB’s “limited wineries” and “regular wineries.” 

Ms. Farkas said that State College Police Department conducted a speed study July 22, 2011 to July 26, 2011 on Houser Road. The speed limit on that road is 35 MPH. The results of the study showed an average of 72 cars a day on Houser Road, with an average speed of 16.26 MPH. 85 percent showed a speed of 29 MPH, 50 percent at 12 MPH and one vehicle clocked at 47 MPH. The speed limit on that road is 35 MPH.


Mr. Wainright asked where the speed sentry was placed for the study on the on the road. Should we infer that those clocked were going to the winery? Ms. Farkas said there isn’t much on Houser Road except the wineries and a few residents. The speed sentry measures the number of cars and their speed but does not have a way to determine their destination. She said the police were also asked to provide the history of traffic violations on Houser Road but were unable to identify any. 

Mr. Hammerstedt asked if the winery was open and having any events at the time of the speed study. Ms. Farkas said that she believes that it was open but she was not aware of any events. 

Mr. Weener said that the minutes indicated the Planning Commission seemed to give up on the idea of coming up with an exact percentage of product produced on the property but that the ordinance retained the wording “the farm winery shall have a minimum of two planted acres of fruit use in the production of wine.” This language implies some kind of requirement. Ms. Farkas said that wording is to prevent a purely commercial operation and to maintain the tie to the farm use. 

Mr. Weener suggested the ordinance state that the farm winery shall have a minimum of two planted acres of fruit use in the production of wine at the winery. Otherwise, the way that it is written, implies that the two acres must be planted but that all grapes used in the production of the wine can be imported. The language should strongly state that the product include grapes that are grown on the property.  

Ms. Farkas confirmed the new suggested wording to be, “the farm winery shall have a minimum of two planted acres of fruit use in the production of wine at the winery and maintained pursuant to generally accepted management practices.” 

Mr. Shea said the two planted acres is not a firm number and is open for discussion. Ms. Farkas said that we could change the number to five planted acres, which would be half of the minimum lot size. 

Mr. Igo asked if Mr. Slaybaugh’s suggestion to the Planning Commission that 50 percent of the product sold must be grown/produced on site should be considered. Mr. Wainright said in the Township Solicitor's review of the ordinance he clearly said the Right to Farm legislation does offer that farms may provide direct sales of agricultural commodities on their property as long as at least 50 percent of the products are produced on the farm. This would prevent the local municipality from further restrictions. 

Herm Slaybaugh, representing Ed Dunkleberger, said that the Right to Farm Act was created to give the farms the right to exist and function and to protect them from nuisance ordinances. The 50 percent referenced in the act is there to prevent retail from becoming the primary function of the farm. As retail practices increase, the infrastructure for that use would increase and disturb the intended purpose which is to preserve the agricultural nature of the district. The intended designation of the district is to protect farming. 
Terry Williams asked that the Planning Commission to approve the proposed ordinance and move it on to the Board of Supervisors. The Carrolls admit the proposed ordinance isn’t perfect but it will allow to them continue to operate.  The problem with any percentage rule is that it would effectively force the winery out of business. The quality of the crop in any given year can change based on the weather.
Mr. Igo asked the Planning Commission if they felt Mr. Slaybaugh’s mention of the winery turning into a bottling operation should be considered. Are we comfortable with potentially allowing 2 acres to suffice even if a farm can potentially have 100 acres? Mr. Keener asked should we include the wording “production and bottling” in the ordinance. 

Mr. Keener said what if the Township requires two planted acres and there are not two available cultivatable acres of land? Mr. Wainright said that the problem with a percent rule is that it is inherently limiting to the size of the winery. A winery would be limited to the 50 percent and would be unable to expand past that. How could we restrict someone from growing corn on more than two acres? 

Mr. Weener said that the crux of the issue is the wine manufacturing. We don’t want manufacturing to become the dominant practice in the agricultural district. Raising a commodity is not the issue. 

Mr. Igo said there is nothing in the proposed ordinance to prevent a winery from becoming a massive bottling operation. Mr. Wainright said that he doesn’t see the problem with the farmer planting two acres and bottling the equivalent of 100 acres. Making wine isn’t a commercial or industrial activity in the sense that it is using an agricultural product. Mr. Igo said that we need a percentage or measure of produce grown on-site to prevent the winery from becoming a pure commercial operation. 

Mr. Dunkleberger, resident, said that he is a farmer and crops fail all the time. The Township can’t guarantee someone a living. The Carrolls are already a bottling operation. What is produced from the land being included in the product will prevent this from turning into a purely commercial operation. The reason Staff had a difficult time finding a winery ordinance in their research on the issue is because most places don’t find it necessary to have a separate ordinance for wineries above and beyond the agricultural regulations already in place. 

Ms. Farkas said that most wineries in PA operate purely under agricultural guidelines and there isn’t a separate winery use. The handbook on agri-tourism from Lancaster County lists wineries as a primary method of agri-tourism.
Dave Bice, resident, said he has concerns about traffic the winery has created and what the winery regulation will allow. Allowing this operation will change the rural character of the district and there will be unfavorable consequences. 

Ms. Farkas said as the ordinance is currently written it curtails some of the events that may or may not have taken place at the winery in the past. It now only allows wine-related events. Cooperate retreats, football dinners, and bachelorette parties are not allowed by the ordinance. 

Mr. Slaybaugh said that we don’t think this current draft shows consistency in what special events are allowed. What does wine-related mean? This ordinance says if you serve or taste wine then that is wine related and is a permissible event. We would like to see a clearer definition in the ordinance of events allowed. 

Mr. Weener said he is concerned about the commercial uses in this district and therefore supports the two planted acres rule. There should be more specifics regarding the restriction of special events. Ms. Farkas suggested Section 4.21.5 say special events related to wine tasting, wine making and instruction are permitted. All such events must meet applicable requirements such as sewer disposal, water supply and restroom facilities. Cooperate retreats, weddings and other events not related to wine making, tasting or wine instruction are not permitted. 

Mr. Keener said that the Planning Commission must realize that there is a difference between production on-site and consumption on-site. If the wine was produced on-site and sold elsewhere then perhaps the rural nature of the area could be maintained with the only issue being the transport of the wine. 

Mr. Wainright moved to refer Proposed Ordinance 296 adding Farm Winery to the Agricultural Zoning District with amended wording in Section 4.21.3 and Section 4.21.5 to the Board of Supervisors. Mr. Benner seconded the motion.  

Mr. Benner said that this ordinance is too simple for this complex situation. He’d be more in favor of the two acres planted rule than a specific percentage because we shouldn’t control such a larger portion of someone’s land. 

Sue Shears, resident, said it seems the Planning Commission is confused by the percentage rule mention earlier. The state requires 50 percent of the product sole to come from the farm not that 50 percent of the land is used in the production of what is sold. The volume of product sold is more important than the number of acres used to produce the product. 

Mr. Wainright said that he’d like to see 20 percent of the product grown on site. Mr. Williams said that 20 percent would force the winery to go out of business. 

Mr. Shea said if the Planning Commission wants to use a percentage it should be that the minimum number of planted acreage would require them to grow grapes on 20 percent of the acreage and use what they can to produce wine. Ms. Farkas asked if the Planning Commission would like the ordinance to state that the farm winery shall use a minimum of 20 percent of acreage to be planted and used in the production of wine on on-site and maintained pursuant to generally accepted management practices. 

Mr. Weener said that he would not be able to support an amendment that would prevent a small winery from operating and without consideration for tillable land. Mr. Slaybaugh said that it is much more direct control if you require a product percentage and not land because of the great variation for growth. Using the 50 percent, as outlined by the Right to Farm Act, would give small boutique wineries an opportunity but prevent large commercial winery operations. 

Mr. Buckalew said he believed this whole practice should be done at another more fitting location. If we are trying to keep the farm and the wine production separate then we should require the production be done elsewhere.

Mr. Wainright called the question. Mr. Buckalew seconded the motion. It was approved unanimously.  

The Planning Commission agreed to change Section 4.21.3 to say “the farm winery shall have a minimum of two planted acres of fruit used in the production of wine at the winery and maintained pursuant to generally accepted management practices” and Section 4.21.5 to say “special events related to wine tasting, wine making and instruction are permitted. All such events must meet applicable requirements such as sewer disposal, water supply and restroom facilities. Cooperate retreats, weddings and other events not related to wine making, tasting or wine instruction are not permitted.” 

Mr. Wainright's motion to refer Proposed Ordinance 296 adding Farm Winery to the Agricultural Zoning District with amended wording in Section 4.21.3 and Section 4.21.5 to the Board of Supervisors passed 4-2, with Mr. Benner and Mr. Weener voting against it.
A. KEEPING CHICKENS ON RESIDENTIAL LOTS:
Mr. Weener said he and Mr. Wainright worked collaboratively with resident Nellie Bhattari to draft a chicken ordinance inspired by the Patton Township and State College Borough chicken ordinances.  

Mr. Weener said the draft ordinance which allows for up to four chickens to be kept on single-family residential lots applying to R-1, R-2 and R-3 zoning districts. Ms. Farkas asked if would really be appropriate for Elksview townhomes which is zoned single-family residential to be allowed to house chickens. Mr. Weener said he would like for the ordinance to apply to single-family residents only and not multiple family units. Ms. Farkas asked if the wording should be changed to stipulate that chickens be allow on residential lots with single-family detached homes only? Mr. Weener agreed that is what the Planning Commission intended. 
Mr. Shea asked if the Planning Commission had considered that some single-family detached dwellings may have a separate apartment. Would both the house and the apartment be allowed to keep up to four chickens or would it on be on a first come first serve basis. Mr. Weener said the lease regulates what the tenant can and cannot do. If the landlord doesn’t want the tenant to keep chickens and wants to reserve the right for himself, then that should be stipulated in the lease. 

Ms. Farkas said the Cleveland chicken ordinance was brought to Staffs attention by Township resident Karen Conroy. Staff agrees with language in the ordinance that prohibits housing chickens in front yards and would like to see similar language adopted in the Harris Township ordinance. The Patton Township chicken ordinance states that chickens are permissible on half-acre lots or larger. Perhaps lot size is a better tool to determine where chickens should be housed in residential districts. Mr. Weener said the drafting team decided on setback requirements to regulate lot size. 

Karen Conroy, resident, said that she appreciated the Planning Commission considering a chicken ordinance but it seems it is looking at the worst case scenario. She asked that the Planning Commission consider the Cleveland ordinances detailed example of coop construction and run definitions and requirements. 

Virginia Hubbs, resident, said she has a single-family dwelling unit on two acres and believes that four chickens is too few to allow. 
The Planning Commission directed Staff along with the new Township Planner to take the draft ordinance, the Cleveland chicken ordinance, and comments from the public and come up with language to present at its September meeting. 
Mr. Wainright moved to table discussion of keeping chickens on residential lots. Mr. Keener seconded the motion.  It was approved unanimously.
B. CENTRE REGION COMPREHENSIVE PLAN UPDATE:
Jim May, Centre Regional Planning Agency Director, said as a part of the Comprehensive Plan Update, the CRPA has completed a Preliminary Draft Land Use Element and a Preliminary Draft Transportation Element, which are currently being reviewed by the Centre Region Planning Commission (CRPC) and the Transportation and Land Use Committee (TLU. According to the timeline laid out in the Comprehensive Plan update schedule, CPRA should begin working on Preliminary Draft Natural, Environmental, Cultural and Historic Resources Elements, Preliminary Draft Housing Element and the Preliminary Draft University-Community Integration Element in August. Hopefully the final draft will be ready for review sometime before the end of the year.

Mr. May said the Comprehensive Plan Update Survey started in May with a random sampling of 2,000 households within the six COG member municipalities. He said a 21 percent response rate has been received. The final due date for survey response was pushed back from August 8th to August 19th in the hopes of soliciting more feedback. 

Mr. Benner asked what the Comprehensive Plan encompasses. Mr. May said the Comprehensive Plan outlines goals, objectives and policies for land use, transportation, housing, open space, community services and facilities, infrastructure, natural, environmental, cultural and historic resources, sustainability and university/community relations. 
Mr. May said while preparing the Comprehensive Plan the CPRA has tried to evaluate how growth is currently approached and managed inside and outside of the Sewer Service Area (SSA) and Regional Growth Boundary (RGB) and what are some of the issues with the current approach. It recently became clear by the Planning Commissions' frustration with the Benjamin Heights Development of Regional Impact (DRI) process that there is lack of criteria to use to evaluate DRIs.
Mr. May said that a new approach to regional growth may be through designating growth areas existing inside the SSA/RGB where we want to encourage growth in the next 20 years; future growth areas outside of the current SSA/RGB that are targeted for urban development in more than 20 years; and rural resource areas outside of the SSA/RGB that should not be considered for urban development for at least 40 years or longer. 

Mr. May said that if we can determine where these growth areas should be then we can plan for what the region will look like for a longer planning horizon of 40 years and beyond. Identifying these areas would strengthen long term protection of farmland and natural areas, predictability for location of future growth and infrastructure planning, investment and efficiency.

Mr. Keener noted as we look toward a longer term regional growth planning horizon, that long-term residents may want to lobby to protect their land and participate to influence the future quality of life in the Centre Region.

Mr. Benner said his primary concerns for the future are conservation and pollution prevention. Does the Comprehensive Plan address these issues? Mr. May said that the Comprehensive Plan has elements covering conservation and sustainability for both environmental and services aspects of development.
Ms. Farkas asked if the new regional growth approach was adopted and growth areas were designated could this mean sewer lines would be run without going through the DRI process. Mr. May said the existence of designated areas would not prevent a DRI application from being submitted but it would give the Township prior planning and reason to base their decision upon.

The Planning Commission was favorable to the general direction and progress of the Comprehensive Plan.   
C. AGENDA FOR SEPTEMBER: 
Mr. Igo said at its next meeting the Planning Commission should continue discussion on keeping chickens in residential areas and discussion related to locating bike paths as part of the neighborhood design process.
REPORTS:

Zoning permits:  Permits were circulated for review.

CRPC: Mr. May reported at its last meeting the CRPC discussed the Centre Region Comprehensive Plan Update.
RECENT ACTIONS BY THE BOARD OF SUPERVISORS: 

Ms. Farkas said the Board of Supervisors recently approved the Cartey Minor Subdivision Plan and the Planning Module. Also, Mark Boekle has been offered and has accepted the senior planner position with the COG. He will start his job on August 18th. 

ADJOURNMENT: 

There being no further items to discuss, Mr. Keener

moved to adjourn the meeting. Mr. Wainright seconded the motion. It was approved unanimously. Chairman Igo declared the meeting adjourned at 9:18 PM. 

Respectfully submitted,    

Amy Farkas Township Manager 
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