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CALL TO ORDER:

Chairman Igo called to order the April 18, 2011 meeting of the Harris Township Planning Commission at 7:00 PM.
APPROVAL OF MINUTES:

Mr. Weener moved to approve the minutes of the March 21, 2011 meeting.  Mr. Benner seconded the motion.  It was approved unanimously. 

PUBLIC COMMENT:

There were none. 


NEW BUSINESS:

A. THE GATES PRELIMINARY LAND DEVELOPMENT PLAN: 
Mr. Shea said on February 22nd, PennTerra Engineering, on behalf of the KBBH Partnership, submitted this preliminary subdivision plan that proposes to create one residential lot with access onto Torrey Lane from the property currently being developed as The Gates land development. The lot would be serviced by public water and sewer and could serve as the site for a single-family dwelling or duplex, as it is zoned R-2. 

Mr. Shea said John Sepp of PennTerra Engineering is in discussions with the State College Borough Water Authority to have public water service the lot. The water authority would have to grant a waiver as the property location is just adjacent to the water service area. The developer believes public water service to be preferable so as to avoid the fire protection ordinance holding tank requirements. Staff has completed two reviews of the plan and recommends approval contingent upon satisfactory completion of the outstanding review comments. 

Mr. Weener asked if the plan was submitted prior to the adoption to the Riparian Buffer Ordinance. Mr. Shea said that it was submitted before the adoption of the Riparian Buffer Ordinance and that those regulations would not apply. 

Mr. Weener asked if the developer had received permission or note of agreement from AT&T for the roadway to cross their right-of-way. Mr. Shea said that AT&T line is marked on the plan and that the developer is responsible for procuring permission from AT&T.  Mr. Franson said it is a common practice to cross lines and that the installation of a road would not prevent AT&T from accessing their lines. 

Mr. Shea asked Mr. Sepp for clarification on the agreement between the KBBH Partnership and AT&T regarding the right-of-way. Mr. Sepp said that PennTerra is familiar with working with AT&T. Crossing lines is a very common occurrence. In this case there would most likely  not be disturbance to the lines at all. Mr. Sepp said he will alert the developer to the situation and make a note on the plan for reference. Mr. Shea said that he believed the deed would list things such as utility easements so that the owner is aware of what exists on their property. 

Mr. Wainright asked what type of home would be built on the lot. Mr. Sepp said that it could be a single-family dwelling or a duplex as allowed by the zoning district. In all likelihood, at the time the lot is sold and developed, it will be a single-family dwelling. At this time the location of the structure on the property is not known. 

Mr. Weener said that wetlands exist on the lot and their presence should dictate where a structure would be built. Mr. Shea said the wetlands are marked on the plan along with a note that indicates a site plan must be submitted prior to the issuing of any zoning permit and a structure being built. 

Mr. Buckalew moved to recommend approval of The Gates Lot #11 Preliminary Subdivision Plan to the Board of Supervisors contingent upon satisfactory completion of the outstanding review comments.  Mr. Wainright seconded the motion.  It was approved unanimously.
B. KEEPING CHICKENS IN RESIDENTAL AREAS:

Mr. Shea said at its April meeting, the Board of Supervisors heard a request from several residents who want to keep chickens on residential lots. Chickens are presently only allowed on lots that are 10 acres or larger. The Board voted to forward the request to the Planning Commission for further consideration. The Board indicated in their motion that they would like the Planning Commission to draft an ordinance for further consideration. 

Mr. Shea noted one aspect of the Board’s discussion was whether roosters should be allowed on small residential lots. The wild roosters that presently roam the Village have been the cause of many noise complaints. Other local municipalities that allow chickens do not allow roosters on lots that are less than 10 acres in size. The Planning Commission may wish to consider this if it decides to move forward with developing a chicken ordinance. 

Mr. Wainright said that keeping chickens of either sex is currently allowed in the Agricultural and R-1 zoning districts. Mr. Shea said that he has not conducted a review of all of the zoning districts but that R-1 is largest district and he believes is the only residential district that allows chickens on lots that are 10 acres or larger. 

Mr. Wainright said the Planning Commission should be willing to consider housing chickens on residential lots in the Cultural Zoning District or the Village. Mr. Shea said housing chickens in the Village would warrant further consideration as the minimum lot size in that district is only 3000 square feet. There are many lots in the Village that are only twenty or thirty feet wide. Mr. Wainright argued that historically the garages at the back of lots in the Village housed not only chickens but cows, pigs and horses. Mr. Igo asked if the Township is to allow chickens will we then have to allow other animals. 

Mr. Weener said in his review of other local chicken ordinances that each municipality limits the number of chickens allowed on the property from 4 to 6. He said that he is in favor of allowing chickens in the Township and wouldn’t put a lot size restriction in the regulation. His concern is that the coop size be large enough for the number of chickens the Township decides to allow.

Mr. May said that most chicken coops have a pen area outside as well. Mr. May offered to check with the municipalities with chicken ordinances on how they came up with the coop standards. 

Mr. Wainright said that it is common that a Township be reimbursed for the time it takes to inspect and regulate the chicken operation. The Planning Commission will have to consider whether residents can keep chickens for eggs or for slaughter. Coop design and standards should also be considered for the chicken’s safety. In his research of Portland, Oregon’s standard for keeping chickens he found that they also allow ducks, doves, pigeons, pygmy goats and rabbits. They do not require a permit if you have less than three of each. 

Mr. Weener said he would like the Planning Commission to consider allowing chicken tractors, which are housing devices with wheels and an outdoor run. Do we have to assume the coops are stationary? Mr. Shea said that a chicken tractor would be an impossible enforcement issue as it would be affected by setback regulation. The Township regulates accessory structures which are defined as structures 144 square feet or smaller and can be placed as close to 6 feet from the side and rear property line. Mr. Wainright asked if we could make an exception to the set back rules. Mr. Shea said set back rules are in place to protect the neighboring properties. There would be many problems if exceptions are made and it would be an administrative nightmare. 

Mr. Wainright said that some chicken ordinances require that the property owner obtain written approval from surrounding neighbors to house chickens. Mr. Shea said that neighbors change so it would be possible that a new neighbor would prefer not to have chickens next door but they would be stuck with them. What would happen to the neighbors of rental properties in the Township that change hands every six months? Mr. Wainright said that the original written approval would stand. 

A resident of Country Place said that she has many neighbors who house chickens in a respectful and healthy way. Her family wishes they had the acreage required to house chickens but they do not. She brought the topic to the Board because she would like the opportunity to do it legally. The Township should be careful not to over regulate but still protect the process of raising chickens.  

Fred Strouse, Harpster Estate, said that there is a poultry project club in Centre County. The chickens are shown at the Centre County Fair. Members of the club live in town and use the club as an opportunity to learn and be involved in poultry raising. Mr. Wainright said the Township should put in the ordinance something that says the resident must take a class or get some education on raising chickens. Mr. Strouse said that education is available through the Penn State Agricultural Science Center. Mr. Weener said he didn’t think it was necessary to require education. 

Mr. Shea said there are a limited number of things that are actually prohibited by the sample ordinances provided. One major issue is the ability to enforce provisions. Several years ago there was some interest in passing a cat ordinance. The same inherent problem with a cat or chicken ordinance is that you can’t administer it like the dog ordinance. By state law dogs are required to be licensed which makes the owner readily identifiable if the dog is lost. If the dog is not licensed and the owner can’t be found then the dog is taken to the SPCA. The SPCA is by law required to keep the dogs for 2 days before destroying it. There is no such licensing requirement for cats. If the Township were to catch a stray cat there would be no method to return it the owner. The same would be true if we were to allow chickens. In the past the Township was unable locate a farm to take the wild chickens in the Township. Allowing chickens would be a major enforcement and administration problem. 

Mr. Wainright asked how the Township was going to handle the situation of the feral chickens. Mr. Shea said that it was the decision of the Board of Supervisors not to address the issue. There stance is that the wild chickens are not a problem of the Township. The wild chickens go unchecked at this point. 

Michael T. Harper, resident, suggested if the Planning Commission were to allow the housing of a certain number chickens on lots less than 10 acres, they should also consider the prospect of allowing residents to raise replacements at the same time as the original layer. Three square feet per chicken would be adequate. As we do not know what the bird is thinking, it would seem that the square footage needed for production is a good measure of how much room is adequate for housing each chicken. A run for the chickens would be nice but these things can easily be overregulated so he wouldn’t require one. 

Mr. Weener asked who would draft the chicken ordinance. Mr. Benner said it seemed that he and many other members of the Planning Commission were in favor of the Patton Township chicken ordinance. Mr. Igo said that it would be the responsibility of the Planning Commission to research the issue and discuss their findings at the next meeting. 

C. REQUEST TO REVISIT ORDINANCE NO. 277—RIDGE OVERLAY ORDINANCE: 

Mr. Shea said that he, the Township Engineer Don Franson, Planning Director Jim May and Township Manager Amy Farkas met recently and drafted the amendment to the Ridge Overlay Ordinance that is before the Planning Commission tonight. 

Mr. Shea said in crafting the language, Staff attempted to create a new section that applies only to the erection of a habitable structure on existing lots. A site plan is required that shows the location of colluvial soils, any slopes over 15 percent and that delineates the buildable area. Soils mapping is also required to be shown on the site plan. 

Mr. Weener said that Section 13.7.6 of the amendments seems to make it nearly impossible to build. The section states that no land disturbance which would involve the construction of a habitable structure or installation of a driveway which is used for access to a habitable structure shall occur within any area with a slope of 15 percent or more and/or that is comprised of colluvial soils. Mr. Shea said that section was worded incorrectly and would be corrected. Mr. Franson said that the last line of the section correctly defines our intention. The language states that land disturbance which would involve the construction of a habitable structure shall minimize impacts on soils defined as colluvial in this ordinance.  

Mr. Franson said that a similar amendment to 13.8.6 will also be changed to properly reflect Staff’s intent. Mr. Shea said the intent was to allow the building of a habitable structure but to minimize impacts. 

Mr. Benner asked if Section 13.9.1 prohibits the building of a bridge or a culvert. Mr. Franson said that section details criteria for land accessed across colluvial soils to minimize impact. Section 13.7 addresses the point from which disturbance of streams and waterways can occur and the appropriate permits from state and federal agencies that are required. 

Mr. Wainright inquired as to what the cost would be for an onsite inspection by a geologist. He found from research that it is $1000-$2500 for an on-site inspection. The cost is $700 for the geologist, $500 for the report, and $1000 to $2000 to rent the equipment per day. Is this cost really too high for someone building a single-family structure?  Mr. Franson said that $1000-$2500 may be the per-day cost but it would take several days to map 35 acres. 

Mr. Shea said the estimates Mr. Wainright procured do not fully cover a real-life situation and most likely reflects the minimum cost to the developer. For example if a 35 acre site is determined questionable it may require hundreds of test pits to map the property. 

Mr. Weener asked if the soils have to be mapped or if the NRCS’s Web Soil Survey would be used to determine the buildable area. Mr. Shea said that Section 13.8.11 states that while the NRCS’s Web Soil Survey may be used as a resource; on-site soil evaluation and soil test pits may be required. Section 13.8.11.1 states in order to accomplish the soils evaluation, the developer must meet with the Township’s Engineer or his/her designated agent to determine, at a minimum, the location, number and type of soil test pits that will provide a representative sample of the soils present within the area intended to be disturbed. 

Mr. May said that all changes to Section 13.7 were made to minimize the cost of mapping. Many of these resources are already mapped so we are trying to protect what isn’t mapped but still keep it reasonable. 

Mr. Franson said the existing mapping is quite accurate. To determine the most favorable buildable area the amendment requires what would amount to a few hours of CAD overlay time in the office instead of a crew with machinery and the cost and time associated with it. After the soils are mapped Section 13.8.11 states that the Township Engineer will determine whether on-site soil evaluation and soil test pits are required. If the Planning Commission would like to further amend things they could require a CAD drawing and not an on-site soil evaluation. 

Mr. Weener said that there is no way that you can determine where the disturbance would the minimum impact area unless you were to map the entire property. Mr. Franson agreed and said it would only take a few more hours of CAD time to map a 35 acre plot as opposed to a 5 acre plot. Once you can find where your parcel is relative to the soils then the mapping process is easy from that point. If someone knows exactly where they want to build then why should they have to map the entire property? The intent it to take it from soil testing the entire plot to mapping it in an office. 

Mr. Benner asked how you would determine the minimum impact your building will have on a neighbor if you are only testing one spot. Mr. Franson said that is a stormwater issue and, for example, the way to mitigate that is for the Township require a site plan for each new home. In College Township each site plan is reviewed to be sure the building site isn’t creating a direct gutter drain flowing toward one particular side of the property and into the neighbor’s property.

Mr. Wainright said that he spoke to a geologist from GMARE who relies solely on the NRCS’s Web Soil Survey and does not conduct on-site inspections. He gathered from the conversation that the impact of one house is much less than the impact of an entire neighborhood. 

Mr. Wainright inquired as to why the setbacks in Section 13.7 were changes from 100 feet to 50 feet. Mr. Shea said that 50 feet seemed a more reasonable distance for a single family dwelling. Mr. Wainright asked if the buildable area is still set at 50,000 square feet. Mr. Shea said that Staff didn’t discuss changing this but he’s not sure that number is reasonable. If the only buildable area is at the top of the property, a driveway to get to the structure would quickly eat up that 50,000 square foot maximum. 

Mr. Franson said that he would add if it does in fact exceed 50,000 square feet that a stormwater plan be required. Mr. Shea said that Section 13.10 Criteria Where Little or No Buildable Area is available on Existing Lots wouldn’t apply if Section 13.7 were enacted. Mr. Wainright asked if Section 13.10 would apply to Section 13.7 and 13.8 in the new ordinance. 

Mr. May said that someone should be able to grade a driveway, septic and a buildable area for the home without a maximum number of square feet restricting them. Maybe we should have the developer demonstrate why there would need to exceed the 50,000 square feet. Mr. Shea said currently what constitutes a land disturbance in the ordinance includes the footprint of the structure, the access, the primary and replacement areas for on-lot sewage disposal. A simple way to change that would be to take access out of what constitutes a land disturbance.
Tim Ackerman said that he’s in favor of the changes proposed to the ordinance. On the property that sparked this discussion there are ribbons of steep slopes and colluvial soils from the bottom to the top of the property. He is concerned that the ribbons will prevent him from finding an area that the Township will deem buildable. He asked if the Township Engineer reviews the site plan and determines that there is little to no buildable area then Section 13.10 is enacted. Mr. Shea said that Section 13.10 would not be enacted if a single family dwelling is to be built as outlined in Section 13.7.6.  

Mr. Shea said the Township Engineer would provide a review letter in the case that he feels the developer hasn’t done what they can to minimize the impact. The review letter would contain instructions on how to change the plan to become compliant. If the builder were to disagree with the Township Engineer’s determination and suggestions then a case can be made before the Zoning Hearing Board and followed by other legal channels. Mr. Franson asked if language should be added to 13.7.11 outlining this process. Mr. Shea said that it isn’t necessary to detail the development process in this one ordinance. Staff works closely with developers and clearly defines the steps for them in each situation. 

Mr. Ackerman said that he found to test the area for a septic system would cost him $1,500. Another estimate to do the test pits for the buildable area of the primary structure and the septic system would cost up to $5,000. Mr. Shea noted that the costs Mr. Ackerman listed were just if everything goes well. If they find the area unbuildable then the process would have to be repeated. 
Mr. Weener said that this amendment is not the final draft and that the Planning Commission will not be making a recommendation on it. He would like Staff to revisit Sections 13.7.6 and 13.8.6 to clarify that the Township is not banning everything on colluvial soils. Also, the setback distance should be made consistent throughout the ordinance regardless of whether a single family dwelling or a subdivision and land development plan is being proposed. Mr. Igo suggested that the setbacks be consistent, at 50 feet, with that of the Riparian Buffer Ordinance. Mr. Weener insisted that it just be consistent throughout the Ridge Overlay Ordinance. 
Lee Dillard, resident, said we seem to be losing good farm land to development in the Centre Region yet we regulate the mountain so strictly that you cannot even build one house on such a large tract of land. 
Fred Strouse, REALTOR, said that the sellers of the 35 acre piece of land that sparked this discussion are good people in the community and they deserve to have the regulation changed in order to sell 
The Planning Commission asked Staff to revise the draft with the changes noted tonight and to represent it at next month’s meeting.
OLD BUSINESS:

A. AGENDA FOR MAY:
Mr. Igo said that the agenda for May will include discussion of the Ridge Overlay District regulations with revised language changes proposed by Staff. The Planning Commission will also continue the discussion on keeping chickens in residential areas. 
Mr. Wainright suggested the Planning Commission pick up discussion about Design for Community, more specifically the topic of bike paths. 

REPORTS:

Zoning permits:  There were no permits to review.

CRPC: Mr. Buckalew reported Mr. May gave the 2010 CRPC Annual Report at the General Forum meeting March 28, 2011. 
ADJOURNMENT:

There being no further items to discuss, Mr. Weener moved to adjourn the meeting. Mr. Wainright seconded the motion. It was approved unanimously. Mr. Igo declared the meeting adjourned at 8:47 PM. 

Respectfully submitted,    

Amy Farkas Township Manager 

Harris Township Planning Commission
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