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Paul Rittenhouse, Sr.

Staff in Attendance: 
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Courtney Pelchar, Administrative Secretary
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Public in Attendance:

Walt Schneider, Centre Region Code Director 

Fred DiMuccio, resident 

Katie Ombalski, Clearwater Conservancy 

Tim Ziegler, Center for Dirt & Gravel Roads 

Tom Songer, Pine Hall Associates

Susan Romanini, Developer


Ernie Romanini, Developer
CALL TO ORDER:

Chairman Wilson called the September 13, 2010 Regular Meeting of the Harris Township Board of Supervisors to order at 7:31 PM. 

APPROVAL OF MINUTES:

Supervisor Hameister moved to approve the 

regular meeting minutes of the August 9, 2010 

and the August 9, 2010 public hearing minutes. Supervisor Graham seconded the motion. It was approved unanimously, with Chairman Wilson and Vice Chairman Warner abstaining, as they were not in attendance at the meeting.

CITIZEN COMMENTS:

Chairman Wilson stated that the Boalsburg community suffered a great loss with the recent

passing of James Dearing. He noted that Mr. Dearing became an asset to his friends and neighbors by campaigning to have Boalsburg recognized as the birthplace of Memorial Day, organizing the installation of the Three Lady Statue and volunteering around the community. 
TOWNSHIP BUSINESS:

A. BOALSBURG ELEMENTARY SCHOOL RIGHT OF FIRST REFUSAL:

Ms. Farkas said that the Centre County Court of Common Pleas approved the sale of the Boalsburg Elementary School to St. Joseph’s Catholic Academy at the end of August. A condition of the sale was that the organizers of the Academy and the Township enter into a right of first refusal on the property. An agreement has been drafted and accepted by the St. Joseph’s Catholic Academy and the local diocese. 

Supervisor Graham asked for clarification on the need for an appraisal to determine the sales price at the time the Township exercises the right to purchase the property. He said it seems that the Township must match any offer made to the owner or it must offer the fair market value determined by an appraisal whichever is lower. He noted that this does not sound like the right of first refusal as the Township may not have ability to financially match another offer. 

Ms. Farkas explained that a right of first refusal means that the owner is obligated to give notice to the Township in the event that a desirable offer is presented by a third party for the purchase of the property. The Township is not able to legally enter a bidding war but the agreement ensures that the Township maintains its option to make an offer of its own on the property. 

Supervisor Graham moved to approve the right of first refusal with St. Joseph’s Catholic Academy. Supervisor Rittenhouse seconded the motion. It was approved unanimously.

B. BENJAMIN HEIGHTS DRI APPLICATION:

Ms. Farkas said that Tom Songer is requesting that public sewer be extended to the 9.01 acres Benjamin Heights tract, located off of Torrey Lane in the Forest Zoning District. Mr.  Songer has a developer that is interested in placing a personal care facility on the tract, which is a permitted use within the zoning district. 

Ms. Farkas explained that a sewer service extension request must be made through a development of regional impact (DRI) application to the Centre Region Council of Governments. The application is submitted for a vote to the six COG member municipalities and may only move forward with unanimous approval. Before the developer submits the application the Board is asked to indicate if it is supportive of sewer being extended to this area. 

Tom Songer, of Pine Hall Associates, gave a brief history of the Benjamin Heights property. He noted that he has an approved plan to create 5 lots with on-lot sewer on the site. He said that he has an interested party that would like to build a personal care facility on the property. He then introduced Susan and Ernie Romanini, who explained that a personal care facility is not permitted to be built on an on-lot system, per the state Department of Public Welfare’s regulations. 

Mr. Songer also explained why he felt a sewer extension was needed. He said he believes that this request should be viewed as providing sewer service to an infill area. It does not seem in the interest of good planning or in the interest of reducing environmental impact to require the tract be served by on-lot sewage disposal, when public sewer is available across the street. He also noted that on-lot sewer would involve soil disturbance and the removal of trees. 

Ms. Farkas asked if Mr. Songer was aware the DRI application would cause the property to be tied to a particular use. The Township should possibly consider reviewing the zoning districts permitted uses as an undue hardship has been created by state guidelines associated with a personal care facility. Mr. Songer stated that he wasn’t aware of that fact and that he had considered the other permitted uses for that zoning district. He noted that if sewer is granted, he may not build the personal care facility and may instead pursue one of the allowed uses in the district, such as housing.

Ms. Farkas went on to give details of the lengthy and costly DRI request process. The application must be very specific as to the impact the development would have on the emergency services and school, water and transit systems. Ms. Liggett added that the DRI should reflect overall impact of the highest and best use permitted for that zoning district.

Ms. Liggett expressed her concern that the approval of a sewer service extension to this property would cause neighboring properties to request the same service. Supervisor Graham said that he would give his approval for the submission of a DRI application and that the Board could manage other requests as they are presented in the future. 

Supervisor Rittenhouse said with sewage services currently being provided to adjacent properties that the support of the extension request is a no-brainer. 

Chairman Wilson said that topic of sewer extension in this area has come up in the past and the concern then was that Township didn’t want further development in the Forest Zoning District.  Those concerns along with the possibility that an approval might set an unavoidable precedent should be considered. Supervisor Rittenhouse said because of the zoning district’s numerous permitted uses, the topic of sewer service expansion will eventually resurface. 

Chairman Wilson went on to say that he would have to review a completed DRI application to make a conclusive decision. Several members of the Board expressed a desire to have the DRI reviewed by the Planning Commission, prior to making a final decision on it.

Vice Chairman Warner moved to support the submission of a development of regional impact application by Tom Songer of Pine Hall Associates, Supervisor Graham seconded the motion. It was approved unanimously.
C. GALBRAITH GAP LAND ACQUISITION PROJECT: 

Katie Ombalski, Conservation Biologist for Clearwater Conservancy, discussed the proposed purchase of land in the Galbraith Gap.  Ms. Ombalski said that Clearwater Conservancy has an option to buy the 152 acre Galbraith Gap property located adjacent to the Tussey Mountain Ski Area. Once purchased, Clearwater will transfer the property to DCNR Bureau of Forestry so that it can be incorporated into Rothrock State Forest. 

Ms. Ombalski said that conservation of the property will protect significant ecological values located on the property, such as the endangered brook trout, and will allow for trail connections between the trailhead at the former Harris Township Water Authority property and the existing Rothrock trail system. 

Ms. Ombalski reported that Clearwater is six months into the two year option agreement and hopes to close by this time next year. A purchase price of $700,000 was determined by appraisal. Clearwater is currently pursing a grant from the DCNR for $350,000, was awarded a $100,000 grant from the National Fish and Wildlife Foundation’s Bring Back the Natives Program, and has received the first major donor contribution of $25,000. The Conservancy is in the process of raising the remaining $225,000. 

Chairman Wilson pledged the support of the Board and asked for the help of the community in fundraising the remaining amount needed. The Board suggested Ms. Ombalski make a formal request for funding during the Township’s budget hearings in October. 

D. SHARER ROAD/SPRING CREEK PROJECT:

Ms. Farkas said  that Clearwater Conservancy in partnership with the Natural Resources Conservation Program, the Center for Dirt and Gravel Roads, and U.S. Fish and Wildlife Service are proposing to reconnect Spring Creek to its floodplain as it passes through the Oelbermann and Nittany Farms and to make long-term improvements to Sharer Road. These actions will significantly reduce top soil loss occurring on both farms, reduce erosion and sedimentation in Spring Creek, and reduce Township maintenance costs to Sharer Road. 
Ms. Farkas said that as part of the larger project, the Center for Dirt & Gravel Roads has provided a plan that will prevent the roadway from washing out during significant wet weather events. These practices will align with the proposed stream restoration practices on the Oelbermann and Nittany Farms, maximizing the benefit to Spring Creek. 

Katie Ombalski from Clearwater Conservancy said the organization will be applying for a grant through DEP to cover some of the stream work. She asked the Township to submit a letter of support for the application. She also asked the Township to consider submitting a Dirt and Gravel Road grant application in Spring 2011 to cover the costs of the road improvements. In order to submit the application, she said the Township will have to send one of its employees to be certified through the Dirt and Gravel Road program. Ms. Farkas noted that Maintenance Director Al Klinger has been through the training in the past.

Ms. Ombalski said that as part of the Dirt and Gravel Road grant application process, the Township is being asked to contribute man and equipment hours. 

Supervisor Hameister asked if there would be costs for the engineering work and what the overall cost would be to the Township. Tim Ziegler, of the Center for Dirt & Gravel Roads, estimated that grant money will cover all materials costs. Experts at DEP would have to approve the stream alignment and the Township Engineer would have to review and approve the Dirt and Gravel Road portion of the project. He said a precise budget figure is not known as grant approvals will determine the actual cost to the Township.
Supervisor Hameister moved to approve the submission of a letter of support for the DEP application and to direct Staff to submit a Dirt and Gravel Road grant application Spring 2011. Vice Chairman Warner seconded the motion. It was approved unanimously.
E. RESOLUTION 10-17: LEROY AND EDWARD BICKLE MINOR SUBDIVISION PLANNING MODULE:

Ms. Farkas noted that the Board would not be taking action on the Bickle Minor Subdivision Plan at tonight’s meeting. The item was pulled from the agenda as Edward Bickle would like to change the size of the lots that are being created. 

Ms. Liggett said that the Township received a Component 1 Planning Module from Lockhard Surveying and Mapping for a proposed one-lot subdivision of approximately 223 acres of land belonging to Leroy and Edward Bickle. The Planning Module was presented to the Planning Commission, who approved it contingent upon satisfactory competition of Staff and Sewage Enforcement Officer’s outstanding review comments. Since that time, the owner has indicated he would like to make changes to the lots being created. Ms. Liggett noted that these changes should not have an affect on the planning module. She recommended that the Board approval the planning module with the condition that it be reviewed again by the Township’s Sewage Enforcement Officer prior to the signed resolution and the materials being given to the owner’s engineer for DEP submission.  
Supervisor Hameister moved to approve Resolution 10-17 for the Component 1 Planning Module for the Leroy & Edward Bickle subdivision, contingent upon the Township’s Sewage Enforcement Officer reviewing the planning module again,  and refer it to the Department of Environmental Protection for approval. Supervisor Graham seconded the motion.  It was approved unanimously.

F. PROPOSED ORDINANCE 288: CENTRE REGION BUILDING SAFETY AND PROPERTY MAINTENANCE CODE: 
Ms. Farkas said that at last month’s meeting, Supervisor Graham raised several concerns related to the regulations in the proposed Centre Region Building Safety and Property Maintenance Code as they pertained to non-rental, single family homes. Centre Region Code Director Walter Schneider has reviewed Supervisor Graham’s comments and has indicated to Staff that these issues can be addressed by simply exempting these sections from applying to owner-occupied single family homes in the Township. 

Supervisor Graham said that he felt all of his concerns had been heard except his opinion on Section 304 of the code regarding dilapidation and condemnation, which he believes is too restrictive on owner-occupied homes. 

Mr. Schneider said that he would prefer not to have to enact the condemnation portion of the code. Therefore wording in the code on dilapidation is there to prevent a home from getting to that point. Supervisor Graham expressed concerns that neighbors or other residents have the power to call the Code Office in on an issue that does not involve their property. A homeowner should have the right to live in their home even if there is a defect in the shingles on their roof or if their porch sags. He said that he only agrees with the condemnation portion as it applies to an abandoned or vacant property. 

Mr. Schneider said that the Township can exempt that portion of Section 304 but noted that then Centre Region Code would not have jurisdiction or recourse if a home is deteriorating and unsafe.  

Chairman Wilson asked if Section 304 would mean that the Code Office steps in when a property owner’s home needs a paint job. Mr. Schneider said that the Code Office is more concerned with structural deterioration that could lead to condemnation. Supervisor Rittenhouse asked what happens if an owner can’t afford the improvements to meet code. Mr. Schneider said that it would be possible to connect the homeowner with local aid organizations that may be able to assist in this area. 

Chairman Wilson said that Section 304 should be left intact for health, safety and welfare reasons. Supervisor Graham said that it isn’t the responsibility of the Township to ensure the safety of a resident in their chosen in-home environment. 

Supervisor Rittenhouse asked Ms. Schneider if the Township has the capability to waive or exempt a code requirement. Mr. Schneider said that appeals are made to the Centre Region Code office. He said if the code office is given good documentation in support of the exemption and the situation is completely unique without the potential to set precedent, then the Township Manager will be contacted for comment. He added that the Board of Supervisors may be asked for comment as well. He said if the homeowner does not like the decision handed down they can appeal to Centre Region Building and Property Safety Board. 

Ms. Farkas asked for the Board’s consensus on Section 304. The Board indicated by consensus it was in favor of leaving the section in. 

Ms. Farkas asked if the Board was comfortable removing Sections 902.1 and 902.2 as the Township has existing language in its fire safety regulations that deals with this.  Ms. Farkas noted that Supervisor Graham had questioned 902.3 concerning storage beneath overhead projections from buildings such as storing furniture on porches. Ms. Farkas asked if the Board was also comfortable exempting this rule for home owner-occupied dwellings. The Board indicated their support by consensus with the agreed to changes. 

Ms. Farkas asked if the Board was comfortable removing Section 302.3 as the Township has an existing sidewalk ordinance.  The Board agreed to the change. 

Ms. Farkas asked if the Board was ready to re-advertise the ordinance for possible adoption at the October meeting. Supervisor Rittenhouse asked when the changes would go into effect. Mr. Schneider said that typically the effective date on the adopted ordinance is the first day of the following month. If the ordinance is adopted at the October 11th meeting, the effective date should be November 1st. 

Supervisor Hameister moved to direct Staff to make the tonight’s discussed changes and re-advertise Ordinance 288, the Centre Region Building Safety and Property Maintenance Code. Vice Chairman Warner seconded the motion. It was approved unanimously.
G. RESOLUTION 10-15: AUTHORIZING THE EXECUTION OF A SUPPLEMENTAL REIMBURSEMENT AGREEMENT WITH THE PENNSYLVANIA DEPARTMENT OF TRANSPORTATION FOR THE BOALBURG STREETSCAPE PROJECT:

Ms. Farkas said the Boalsburg Streetscape project is being funded through the Transportation Enhancement program through PennDOT. The Township was initially awarded $173,000 for the project in 2008. After the bids were opened earlier this summer, the Centre County MPO obligated the additional funds needed for the project. The total funds awarded for the project are $195,000. 

Ms. Farkas noted that the Board must authorize the submission of a supplemental reimbursement agreement with PennDOT to allow the funds to be released for the project to move forward.
Supervisor Hameister moved to approve Resolution 10-15, authorizing the execution of a supplemental reimbursement agreement with PennDOT for the Boalsburg Street project. Vice Chairman Warner seconded the motion. It was approved unanimously.

H. PROPOSED ORDINANCE 290: ESTABLISHING A TOWNSHIP-WIDE SNOW EMERGENCY ZONE:
Ms. Farkas reminded the Board that at last month’s meeting discussion on amending the existing snow removal regulations to create a snow emergency zone continued. The Board discussed the amount of time residents have to remove their vehicles from the street before ticketing or towing would occur. The current ordinance provides for at least 6 hours after the public declaration of a snow emergency is made. The Board discussed changing the timeframe to 3 hours, but did not come to a census. After the meeting, Staff discussed the possibility of giving residents an 8 to 12 hour window to move cars, as it would account for snow storms that occur overnight. 

Chairman Wilson asked if extending the timeframe would inhibit the road crews from clearing the snow. Ms. Farkas said that it should not inhibit them as they will make an initial pass once it begins to snow and then again as residents have had time to respond to the snow emergency notification. The current timeframe works but a 3 hour timeframe might be too short for people visiting business within the Village. Ms. Farkas strongly encouraged advertizing any changes made so that residents understand the new regulations on snow removal in the Township. 

Chairman Wilson agreed and said that he’d like to see 6 or more hours given as a timeframe for removal and to provide some flexibility to patrons in the Village. 

Supervisor Hameister asked why the Board would not consider a standard snow emergency measurement to coincide with the Centre Region. Ms. Farkas noted that each municipality has their own measurement that has been decided on based on the needs of a particular area. She said each municipality is unique and a standard measurement would not work. 

The Board agreed to keep the current ordinance provisions for a 6 hours notice to enforcement timeframe and a 3 inch snow fall measure to trip the emergency declaration. 

Ms. Farkas then discussed the issue of signage. She said the Township Solicitor feels at a minimum that signs should be posted at all entry points to the Township. The proposed amendment includes draft language for such a sign. Ms. Farkas informed the Board of the sign locations proposed by Staff. Supervisor Graham asked why certain locations had been chosen and others not. Ms. Farkas said that Staff considered entrances to the Township, the parking restrictions in each neighborhood and avoided state roads where the Township is not allowed to post signage. 

Ms. Farkas said that the draft ordinance makes it unlawful to repark cars until 48 hours after snowfall has ended and the roads have been cleared. Chairman Wilson said that 48 hours is way too long and asked what would be a more reasonable time. Ms. Farkas said that the minimum timeframe to consider should be 24 hours. 

The Board agreed to the sign location suggestions and to change the draft language to allow residents to repark cars 24 hours after snowfall has ended and/or the roads have been cleared. The Board agreed to that language change to signify that residents may repark their cars if the roads have been cleared. 

Ms. Farkas said the ordinance would be revised to reflect tonight’s discussion and advertised for consideration at the October meeting. 

I. APPOINTMENT TO AD HOC AGRICULTURAL SECURITY ADVISORY COMMITTEE:

Ms. Farkas informed the Board that one of the members of the Ad Hoc Agricultural Security   

Advisory Committee had to resign due to conflicts with the proposed meeting schedule. Susan Wheeler, 150 Hylbert Road, has since expressed her willingness to serve on the Committee. 

Vice Chairman Warner moved to appoint Susan Wheeler, 150 Hylbert Road, to the Ad Hoc Agricultural Security Advisory Committee. Supervisor Hameister seconded the motion. It was approved unanimously.

MANAGERS REPORT:

Ms. Farkas briefly discussed the Centre County Tax Collection Committee. She noted that at the August meeting, the Committee voted to allocate costs based on the actual percentage of earned income tax collected. She also said that Staff had met with State College Borough to discuss possibly entering into an agreement to start earned income tax collection in 2011. After considering the costs and benefits to the Township, it was determined that it was in the best interest of the Township to wait to begin collection until 2012. 

APPROVAL OF VOUCHERS:

Vice Chairman Warner moved to approve voucher transmittal sheet No. 2010-08 totaling $345,024.80. Supervisor Rittenhouse seconded the motion. The motion was approved unanimously

COG COMMITTEE REPORTS:

Executive Committee: Chairman Wilson said at the last Executive Committee meeting the agenda was set for the next General Forum.    

Human Resources Committee: There was no report.  

Finance Committee: Supervisor Graham reported that the Finance Committee will discuss any new budget items before they enter budget season. The committee will also discuss the fund balance policy. 
Public Service and Environmental Committee: Supervisor Hameister said that Public Service and Environmental Committee held its annual joint meeting with the Public Safety Committee

Spring Creek Watershed Commission: There was no report.  

Transportation and Land Use Committee/MPO: Supervisor Rittenhouse reported that the MPO met with the consulting firm BBP & Associates who are conducting Regional Economic Development Assessment.
Public Safety Committee: Vice Chairman Warner said that Public Safety Committee held its annual joint meeting with the Public Service and Environmental Committee. 
Parks Capital Committee: Supervisor Graham announced the successful acquisition of the Hess Field property as of September 1st. The Parks Capitol Committee is now working on the master site plan for the field.
Boalsburg Heritage Museum:  Supervisor Graham reported that the museum is currently showing a Dolls & Bears exhibit by Sue Spalvins.
Supervisor Hameister said he was told by a crew member on the Mackey Run Bridge project that the weight limit on the Township-owned portion of Brush Valley Road had been lifted, meaning concrete trucks could now access the site without first posting the road. Ms. Farkas was asked to explore the situation further.
ADJOURNMENT:


There being no further items to discuss, Vice Chairman Warner moved to adjourn the meeting. Supervisor Rittenhouse seconded the motion. It was approved unanimously. Chairman Wilson declared the meeting adjourned at 9:35 PM. 

Respectfully Submitted,

Amy Farkas

Township Secretary
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